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THE ASSOCIATED TRAFFIC CLUBS 


A force that, it was hoped, would operate to crys- 
tallize the opinions of men, both shippers and carriers, 
competent to deal with transportation problems, and get 
those opinions, in concrete form, before the various 
bodies and officials to be informed, is The Associated 
Trafic Clubs of America. That association is in working 
order with membership of about forty clubs and with 
an efficient form of organization. It has done a little 
of the kind of work we have mentioned. But if it is to 
meet with the full measure of success in this respect for 
which its founders hoped, its members must give con- 
sideration to the necessity of foregoing some of their 
individual views as to details in the interest of concerted 
ation, and to the necessity, also, of taking action on 
resolutions coming to them from the convention of dele- 
gates to the association. 


We have several things in mind. One is the action 
ofa club recently in adopting its own resolutions on 
several subjects referred to it by the association, though 
its resolutions were much the same as those adopted at 
the convention. No one who thinks, of course, is likely 
to be entirely satisfied with the wording of a sentiment 
by some one else. He may believe he can improve it. 
But that is not the question. If a club endorses the 
sentiment of a given resolution coming to it from the 
association, it should endorse the language of the reso- 
lution, Otherwise, there can be no concerted action and 
the association will get nowhere. There is no strength 
ina resolution endorsed by only a few of the clubs. If 
a club’s objections to a given resolution are so strong 
that it cannot endorse it, then it should refuse to endorse 
it and Say so. 

Another thing is the report of the public affairs com- 
mittee of a certain club to the club on the convention 
"solutions. On several of these resolutions it recom- 


mends that no action be taken because the club has 
already taken similar action.” So much the more reason, 
we should say, for endorsing the convention resolutions. 
They fall short of accomplishing their purpose just so 
far as this club or any other club, for fails 
to give them endorsement. 


any reason, 


Another phase of the matter is the slowness of the 
clubs in taking any sort of action on the convention 
resolutions. Although the resolutions were adopted at 
the Indianapolis convention last May, the present record 
shows, for instance, that, with respect to the resolution 
concerning the Warfield plan, seventeen clubs have not 
been heard from; 
tion, 


on the railroad consolidation resolu- 
sixteen clubs have not been heard from; on the 
resolution concerning appointments to the Commission, 
seventeen clubs have not been heard from; and so on. 

A variety of reasons are given for this delay. In 
some cases hot weather is given as a reason for inability 
to obtain representative meetings at which to consider 
the resolutions; in other cases it is pointed out that 
meetings are not held in the summer months and that the 


‘May resolutions reached these clubs too late to be acted 


on before the summer vacations. The point is, however, 
that if the work of the national association is to be 
productive of good it must be taken seriously, as any 
other important work, and must receive consideration 
whether the weather is hot or cold and even if special 
meetings of clubs are necessary. 

We are in sympathy with the action of several of 
the clubs in refusing to adopt or merely ignoring the 
convention resolutions concerning appointments to the 
Commission. The death of President Harding makes 
that particular resolution virtually null and void, though 
the subject of the Commission appointments is still a live 
one. But we think that the other resolutions referred 
to the clubs by the association ought to be acted on 
either favorably or unfavorably by every club and where 
the action is unfavorable the reason ought to be stated. 
Merely to adopt similar resolutions on the same subject 
or to call attention to the fact that similar resolutions 
have already been adopted is not helpful, so far as the 
work of the central association is concerned. 

Aside from this point, it is not to be denied, of 
course, that the plan for a central organization of clubs 
is having results in bringing about consideration by the 
individual clubs of transportation problems. In this 
respect the plan has been considerable of a success. But 
it could be a much greater success if the clubs would 


719 






















THE TRAFFIC WORLD Vol. XXXII, No, 13 











GULF, MOBILE & NORTHERN RAILROAD 


AND CONNECTIONS 


Quick and Dependable 
Transportation 


“via G. M. & N.” 


in conjunction with unexcelled port facilities of 
Gulfport, Mobile and New Orleans 
provides for the BETTER handling of all 
classes of freight. 


Fast, Regular and Coordinated schedules via Shreveport 
and Ne: Orleans gateways to and from Southwestern 
territory and Southern WJalifornia points. 
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Detroit, Mich. Pittsburgh, Pa. 
A. J. Bessolo, D. F. A. W. K. Young, C.A. 
St. Louis, Mo. Memphis, Tenn. anv; oat i agg j gees: 
W. O. Lewis, D. F.A. M. Lamon, D.F. A. ene! Ble ee . ot 
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M. F. Smith, P. C. A. J. O. Gaither, D. F.A. 


Mobile, Ala. 
J. A. JACKSON, Ass’t Traffic Manager 


(In charge of Imports and Exports) 
W. R. Butler, D. F. A. 


“Give the G.M.& N. aChance to Serve You” 





Where Do You Get 


Your Information? 


Hear-say and hope-so have sent many a foreign 
shipment astray. Information which was re- 
liable six months or even a month ago may 
have become obsolete through the fiat of a 
banana dictator or a delivery of ammunition 
in the Balkans. 


The task is too great for the average burdened 
traffic man. Only a corps of experts, such as 
we maintain, can keep constantly posted. The 
knowledge and services of these men are yours 
for the asking, at an assured saving of time, 


ja trouble and money. 
IG 


ANS CONINPATAL FREIGHT 





Trans-Continental Freight Co. 


General Offices: 203 South Dearborn St., Chicago 
Eastern Offices: Woolworth Building, New Ycrk 


Boston Old South Bldg. Denver 1700 Fifteenth St. 
Buffalo Ellicott Square Los Angeles Van Nuys Bldg. 
Philadelphia _ Drexel Bldg. San Francisco Monadnock Bldg. 
Cincinnati Union Trust Bidg. Seattle L. C. Smith Bldg. 
Cleveland Hippodrome Bldg. Portland, Ore. 13th and Kearney Sts. 
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realize the power they might exert by acting as a unit 
in matters on which they agree in principle. 


VALUATION OF RAILROADS 

The statement has been made several times recently 
that the Joint Commission of Agricultural Inquiry, 
created by a concurrent resolution of Congress, found 
that the value of the railroads of the United States was 
$13,000,000,000, based on the market value of stocks 
and bonds. The “finding” of the joint commission was 
referred to by counsel for the bureau of valuation in 
argument before the Commission last July and again 
recently by Donald R. Richberg, general counsel for the 
LaFollette valuation conference. Mr. Richberg said, in 
a statement attacking James C. Davis, Director-General 
of Railroads, that there were two “authoritative valua- 
tions” of the carriers—the tentative valuation of the 
Interstate Commerce Commission and the finding of the 
Joint Commission of Agricultural Inquiry that the value, 
according to the market value of the stocks and bonds, 
was $13,000,000,000. Replying to that statement, Mr. 
Davis said that, so far as he was aware, there had been 
no Official valuation of railroad property except the ten- 
tative one issued by the Commission. . 

Examination of the joint commission’s report shows 
that there was no intention on the part of the joint com- 
mission to set up an “authoritative valuation” of $13,000,- 
000,000 or a valuation that could properly be compared 
with the tentative valuation of $18,900,000,000 fixed by 


the Commission. 


On page 318, of Part III, of the joint commission’s 
report, is a table headed, “Statement showing the market 
value of American railways,” with the explanation that 
the figures are based on market quotations for the week 
ending January 14,1922. This table shows a total market 
value of railroad securities, as of the date given, of 
$13,389,995,278. 

That the joint commission did not regard the mere 

tabulation and addition: of the figures representing the 
market value of outstanding railroad securities, as of 
January 14, 1922, as an “authoritative valuation” of the 
railroad property of the United States is clear from a 
teading of the chapter. in which the figures are given. 
The total ‘figure given did not constitute “a finding of 
value” in the sense that it was to be set up against the 
tentative value found by the Commission. The chapter 
in question is an exposition of railway finance principles 
that must be obnoxious to one who holds such views as 
Mr. Richberg seems to have, but he glibly quotes a 
figure from the chapter that would seem to support his 
claim that the public is in grave danger of having to pay 
tates on $10,000,000,000 of fictitious value. 
. The joint commission, in Chapter IV, of the part of 
its report under discussion, entitled “Railway Finance,” 
made a strong appeal for the strengthening of the credit 
of the railroads. Referring to the table in which the 
7 of $13,389,995,278 was given, the joint commission 
aid: 


The fundamental basis of market value is the earning ca- 


ot of the stocks and the value underlying the stock issue. 
ao asis of the market value of bonds is the value of the 
Operty and the interest rate. The market value of both stocks 
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and bonds is influenced by earning capacity, efficiency of man- 
agement, and other factors. The market value, affected as it 
is by sO many diverse factors, may temporarily represent an 
amount either greater or less than the intrinsic value of the 
property. 

The joint commission, earlier in the chapter, said, in 
considering the financial aspects of the transportation 
industry, that it was recognized that the cost of capital 
was a part of the cost of transportation and entered into 
the rate charged for transportation. 

“An investment which commands public confidence 
and brings an assured return is more freely made and on 
a lower basis of cost than one which is subject to un- 
certainty and possible attack,” the joint commission 
said. “It is, therefore, of great importance that the earn- 
ings of well-managed and properly capitalized railroads 
should be such as will protect their securities outstand- 
ing and attract, an reasonable terms, the new money 
needed for additional facilities.” 

The report referred to the importance of the work 
of the Interstate Commerce Commission under the valu- 
ation act and pointed out that, in Ex Parte 74, it had 
fixed the sum of $18,900,000,000 as the fair value of rail- 
way property at that time to be used as a tentative basis 
for rate-making purposes. Nowhere in the chapter is 
there to be found a criticism of the tentative valuation 
made by the Commission. 

“Sound credit enables the railroads to provide ade- 
quate service and facilities,” the joint commission con- 
tinued. “The soundness of railroad credit depends upon 
earning a reasonable return upon value of the property 
put to public use. Such service and facilities must be 
enlarged and improved, so as to keep peace with the 
growth of the country and its business expansion. The 
transportation act of 1920 authorized the Interstate Com- 
merce Commission to establish rates so as to produce a 
fair return on the aggregate value to be determined by 
the latter Commission of the railway property of the 
carriers held for and used in the transportation service. 
* * * Congress, in passing the transportation act, had 
the stabilizing of railroad credit in mind when it provided 
that rates should be so fixed as to produce a definite 
return upon the aggregate railway value.” 

After referring to the low rate of return, theretofore, 
enjoyed by the railroads, the joint commission said: 

The railroads are one of the largest consumers, taxpayers 
and employers of labor, but these low returns prevent them 
from promoting prosperity and providing adequate facilities, 
improvements, and equipment until that situation is changed. 

The joint commission declared then it was important 
that railroad crédit should be so strengthened as to enable 
a properly capitalized, well-managed company with ade- 
quate traffic to do its financing through issues of stock. 
Stock, it said, being junior to debt, and having no lien 
on the property or equipment, naturally must bring a 
larger return in order to be attractive. “The transpor- 
tation act,” it continued, “as a whole, is a most valuable 
piece of constructive legislation and gives promise of 
working out to the great benefit of the country.” 

The joint commission also pointed out that, under the 
transportation act, the return to the railroads was com- 
puted on a tentative valuation determined by the Inter- 
state Commerce Commission, and “not upon the valu- 
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ation of railroad stocks and bonds.” And again, referring 
to regulation of the issuance of railroad securities by the 
Commission, it said: “This is all helpful in the interest 
of the public, because it assures that a return is not paid 
on any watered stock, but only on the value determined 
by the Interstate Commerce Commission.” 

The joint commission was unfortunate in the selection 
of words in the caption over the table showing the market 
value of outstanding railroad securities as of January 14, 
1922, in that it said the statement showed “the market 
value of American railways.” If anyone had started in 
on that day to buy the outstanding railroad securities, 
what would the “market value” have been? The report 
of the joint commission showed clearly why the market 
value of the securities, as of January 14, 1922, stood at 
$13,000,000,000, and advanced sound arguments as to why 
railroad credit should be strengthened and not destroyed. 


NEW ORLEANS COTTON HEARING 


(Special Correspondence from New Orleans.) 


Joint hearing in I. and S. 1858, rates on cotton and cotton 
linters from Arkansas, Oklahoma and Louisiana, to Louisiana 
and Texas Gulf ports, before the Interstate Commerce Commis- 
sion, and Docket No. 293, application of Louisiana carriers for 
increased rates on cotton and cotton linters, before the Louisi- 
ana Public Service Commission (case No. 263), was convened 
at the St. Charles Hotel, New Orleans, September 19. Examiner 
McChord presided and sitting with him were Commissioners 
Shelby Taylor and Francis Williams of the Louisiana commis- 
sion. 

The case is the result of the filing of new rates on cotton 
and cotton linters from Louisiana and Arkansas, principally to 
Louisiana and Texas ports, involving both increases and re- 
ductions. The rates filed by the carriers were published in 
compliance with the decision of the Commission in Docket 
11965, which was a complaint filed by the Galveston and Houston 
cotton interests attacking the rates to those points from Arkan- 
sas and Louisiana as compared with the rates to New Orleans. 

The case involves a large number of tariffs, suspended on 
protest of the New Orleans Joint Traffic Bureau, Shreveport 
Chamber of Commerce, Galveston Commercial Association and 
Cotton Association, and the Houston Cotton Exchange and 
Board of Trade, and was set down for hearing jointly with the 
Louisiana commission on account of its involving the relation- 
ship of interstate and intrastate rates and an application which 
has been filed with the Louisiana commission to increase the 
Louisiana rates to a basis of 5 cents under the proposed inter- 
state rates to New Orleans, which was also placed on a parity 
with the Texas ports on export and coastwise shipside traffic. 

The principal bone of contention appeared to be the meas- 
ure of the rate from Shreveport to the ports and the relation- 
ship of rates on uncompressed or flat cotton to the rates on 
compressed cotton. 


The carriers contended that they were seeking to establish, 
for uniform application via all lines, rates on compressed cot- 
ton to New Orleans from Shreveport, as approved by the Com- 
mission in I. and S. 955, Louisiana cotton, decided in 1916, plus 
the precentage increase of 35 per cent, under Ex Parte 74, less 
the 10 per cent reduction made on agricultural products on Jan- 
uary 1, 1922, and to make rates on uncompressed cotton, car- 
riers’ privilege, the compress charge of 18 cents higher and 
in turn the rates on flat cotton 36 cents a hundred higher than 
on cotton, which, they claim, was the difference fixed in I. and 
S. 955, plus the 35 per cent increase and less than 10 per cent 
reduction; the protestants contended that the proposed rates 
were too high and that the difference should not exceed 30 
cents, flat over compressed, which is the difference maintained 
by the carriers from Oklahoma and Arkansas to Texas and 
Louisiana ports, and likewise the difference proposed in an ap- 
plication filed by the Texas carriers with the Texas commission 
for application in Texas. 

The carriers generally were represented by J. H. Muckley, 
counsel, and C. O. Owen, A. T. M. of the Southern Pacific Texas 
Lines, was put on the stand as the main witness, his testimony 
consuming the greater part of the first day in outlining a his- 
tory of the rates under attack and the carriers’ justification for 
their proposals. 

Only two other witnesses for the carriers were heard the 
first day—E. L. Billingsley, for the Texas & Pacific, and C. H. 
Atherton, C. T. B. of the L. R. & N. 

The New Orleans Joint Traffic Bureau was represented by 
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Sept 
Edgar Moulton and H. Y. Taylor, assistant general manager: ~— 
the Galveston interests, by E. H. Thornton; R. C. Fullbright and 
F. R. Dalzell appeared for the Houston protestants. 

At the opening of the hearing, Mr. Thornton asked for the 
consolidation of the cases with I. C. C. Docket 15083, a com. 
plaint filed jointly by the New Orleans and Galveston interests 
against rates to Houston, which are one-half cent less than to 
either Galveston or New Orleans on shipside traffic, but, on 
objection of counsel for the carriers, the request was denied, 

The hearing was resumed September 20 and closed at raine 
9:45 p. m. wrot 

Mr. Atherton completed his testimony and was followed by was 
Mr. Monroe, representing the V. S. & P.; Mr. Gore, for C. R. I, & knov 
P.; Mr. McClurkem, for L. & A.; Mr. Clark for Missouri Pa. @ With 
cific; and the carriers’ last witness, Mr. Stakelum, for the South. with 
ern Pacific Louisiana lines. In the main, these witnesses ster’ 
adopted the general testimony of Mr. Owen, pointing out the dent 
changes and adjustment proposed to be made effective at points suge 
on their respective lines. It developed that the Southern Pa. stitu 
cific Louisiana lines’ exhibits contained proposed figures, in of tl 
some instances, somewhat higher than those shown on the gus. way 
pended tariffs and there was opposition to the introduction of @ fend 
any evidence concerning these figures, which were finally ruled talk 
out by the examiner. ing 

Late in the evening the protestants had their inning. F, R. calle 
Dalzell took the stand and, after explaining the basis of the jnas} 
existing adjustment in Texas, proposed, as a solution for the with 
whole difficulty, the adoption of the Texas scheme of mileages men 
and blanket, after 210 miles, or an extended scale with a blanket entl 
at 250 miles, for application in Louisiana and between Louisiana § had 
and the Texas Gulf ports. was 

Mr. Dalzell took the view that the rate on “flat” or w- the. 
compressed cotton should be the base rate, with the deduction § all 
of the cost of compression, to make the rates on compressed Whi 
cotton, stating that the carrier received the benefit of the con- Pres 
pression of the cotton, in the use of less cars. mar’ 

The New Orleans interests objected to the plan suggested rece 
by Houston and, with some exceptions, were in favor of the beer 
group adjustment suggested by the carriers, though opposed not 
to their plan of making uncompressed rates 36 cents higher to t 
than compressed cotton. had 

L. F. Daspit, traffic manager, Magnolia Textile Corporation, was 
with a mill at New Orleans, objected to the carriers’ proposal, turn 
because the rates exceeded the scale applicable in Texas on Besi 
cotton for cotton mills. on § 

E. H. Thornton, for Galveston, next took the stand and @ time 
attacked the half-cent differential in rates which many of the to v 
carriers proposed to make the rates to Galveston over New a cI 
Orleans, and also stated that they had in many instances failed conc 
to carry out the decision of the Commission in I. C. C. Docket @ rou 
11965. ject. 

The suspended tariffs proposed to increase the rates from one 
Shreveport, the key point, on compressed depot, 2.5 cents; ex heal 
port, 3 cents; uncompressed, depot, 14.5 cents; carrier’s privi- were 
lege, 9.5 cents; export, 10 cents. ee 

UNCONTESTED FINANCE CASES 

The Union Pacific has been authorized by the Commission & poy 
to convert 4,000,000 pounds sterling of bonds into bonds of the eyes 
aggregate face amount of $20,000,000 and to change the rate of Unit 
interest from 4 to 5 per cent. The bonds may be sold at n0 ter ] 
less than 97 per cent of par and accrued interest. get 

The Erie & Pittsburgh was authorized to issue $1,209,350 of usec 
special stock, consisting of 24,187 shares of stock, par value calle 
$50 a share. The Pennsylvania will guarantee the bonds in re an ¢ 
spect of dividends not exceeding 7 per cent annually on said mea 
stock. tion 

The United New Jersey Railroad & Canal Company was al: ther 
thorized to issue $1,824,000 of general mortgage 4% per cell the 
bonds for delivery to the Pennsylvania in reimbursement of as g 
penditures made by the latter in retirement of certain bonds of how 
the former. The Pennsylvania will guarantee the bonds and bou 
sell them at not less than 90 per cent of par and accrued il and 
terest. : agre 

The Tennessee, Alabama & Georgia was authorized to issl¢ 
$12,796.50 in promissory notes in connection with’ the procure 
ment of a motor coach. ff 

The Kansas, Oklahoma & Gulf was authorized to issue $250; ps et 

000 of bonds. a 
The Commission has authorized the Oswego & Syracuse t0 > t 
issue and deliver to the Delaware, Lackawanna & Westetl, it 
the lessee company, $1,193,000 of 5 per cent first and refundité the 
mortgage bonds in refundment of certain obligations. ap 
The San Diego & Arizona has been authorized to issvt ni 
from time to time, until June 21, 1924, $1,196,505.10 in promis a 
sory notes, and also two promissory notes of $952,344.81 each. ro, 
, Me Pak are em RLD esti) 
Copies of the current DAILY TRAFFIC WO ers. 
for eastern subscribers are mailed on the “Broadw4)j the 
Limited” and “20th Century Limited” trains. Sug 
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Current Topics 
in Washington 


God Help the President—About the time Francis of Lor- 
raine married Maria Theresa a pious man wrote, or perhaps re- 
wrote, @ prayer and set it to music, the chief thought in which 
was that God should help Francis. The song is now commonly 
known as God Save the King. President Coolidge’s experience 
with the report set afoot by newspaper reporters bubbling over 
with enthusiasm to make a good story based on Nathan L. Am- 
ster’s announced conviction, after he had talked with the Presi- 
dent, that Coolidge was for consolidation of the railroads, has 
suggested that, perhaps, Americans should sing the song, sub- 
stituting “the President” for “Francis.” Always the President 
of the United States is the victim of his callers. There is no 
way he can protect himself from them. Divine help alone would 
fend him in some cases. The late President Harding used to 
talk about his having been made the victim of his callers. Hav- 
ing been a newspaper man, he knew how easy it was for his 
callers not to get the full idea he desired to convey, especially 
inasmuch as they, generally speaking, came to the White House 
with axes to grind. Every word of politeness or acknowledg- 
ment that the President had heard what was being said, appar- 
ently was twisted by the caller into an endorsement of what 
had been said. The wish became father to the thought. That 
was particularly so with men not accustomed to interviews with 
the President. Older newspaper correspondents are able to re- 
call that a man of size seldom, if ever, came away from the 
White House bubbling over with excitement over what the 
President had told him. The important men, it might be re- 
marked, knew that, ninety-five times in a hundred, they had 
received nothing more than a respectful hearing, if they had not 
been told things in opposition to their views. Therefore, it was 
not surprising that they seldom had anything worth hearing 
to tell. They usually contented themselves with saying they 
had talked with the President about such and such a thing, That 
was the cold fact, usually. They had not received anything in re- 
turn because, as a rule, the President was not ready to talk. 
Besides, the President’s routine way for telling what he thinks 
on subjects is to make a speech or tell Congress about it. Some- 
times, however, an important man does give forth his views as 
to what he thinks the President thinks. But, usually, he puts 
acrimp in that body saying that he may be all wrong in his 
conclusions and he would be glad to have his auditor probe 
around and find out what the President really felt on the sub- 
ject. But the comparatively small man is different. He is the 
one who causes the President to think that Solomon had been 
hearing what callers had said when he observed that all men 
were liars. These men do not intend to misrepresent the Presi- 
dent. On the contrary, inasmuch as they think the President is 
on their side, giving him cause for anger or evidence of irrita- 
tion is about the last thing they would desire. Theodore Roose- 
velt found it necessary to institute the Order of Ananias and to 
hominate many men for its various degrees. That was, in the 
eyes of many, an unfair advantage for the President of the 
United States to take of the ordinary citizen, because, no mat- 
ter how wrong the President might be, the ordinary citizen could 
get nowhere in a controversy with him. William McKinley 
used to try-to guard himself against the enthusiasm of his 
callers by pointing out to them that, if they came looking for 
an office, a promise on his part to do what he could did not 
mean an appointment to the particular office, nor did an asser- 
tion that the President knew the applicant and that it was not, 
therefore, necessary for him to get up a petition, signify that 
the office for which the man had applied was to be given to him 
48 soon as the necessary routine could be observed. No matter, 
however, what precautions a President may take, his callers are 
bound, in common parlance, to “put him in wrong” every now 


and then because they are so pleased to believe the President 
agrees with them. 





States Rights, Adios!—Legislation by Congress putting into 
effect the coal commission’s recommendations for the regula- 
tion of the fuel industry, some who have a historic interest in 
States righis believe, will be a great stride toward the day when 
even the pretense of a union of sovereign states will be a thing 
‘o provoke laughter. There are many now who believe that the 
average state is nothing more than an excuse for maintaining 
al expensive police organization. Elihu Root, fifteen years or 
More ago, deplored the disappearance of the states and the tend- 
*ncy to have Washington do everything. He thought mainte- 
hance of the states meant the continuance of home rule. In the 
estimation of those who have had to appraise the relative pow- 
- of the so-called sovereign states and the federal government, 
he former have long been costly jokes. Legislation of the kind 
Suggested would be catalogued by most lecturers on politics and 
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political economy as an addition to the long list of false pre- 
tense statutes, such as the oleomargarine law, the meat inspec- 
tion law, the food and drugs laws, and the statutes regulating 
meat packers and grain exchanges. The oleomargarine law pre- 
tends to be a tax law. The others pretend to be regulations of 
commerce between the states. Slaughtering animals, putting 
labels on cans of tomatoes, buying or selling grain, are not 
acts of commence between states. They are acts of production 
of the things that may enter into commerce between the states. 
The early court decisions so held and only within the last twen- 
ty-five years have the courts grown tired of trying to keep alive 
the rights of states that take no interest in the matter. Few 
men think it a menace to the national welfare thus to see the 
states disappearing. Time was when, owing to the difficulties of 
communication, order could probably be maintained only by organ- 
izations in the vicinage. Perhaps, when it is proposed that, be- 
cause some states elect men like Walton, of Oklahoma, Wash- 
ington shall appoint the governors, on the nomination of the 
states, some effort will be made to retain the fiction of sovereign 
states in one indestructible union. 





Status of the Red Cap Porter—The Superior Court of Penn- 
sylvania, has been called on to define the status of the red cap 
passenger station porter, if and when he loses the baggage of 
the passenger. In the case of Jennis S. Booker vs. Pennsyl- 
vania, the defendant has taken an appeal from the judgment of 
the municipal court of Philadelphia county, based on a verdict 
of a jury that the railroad company was liable to the plaintiff 
passenger for $700, the value of a suit case that had been carried 
by a red cap but which disappeared either before or after the 
porter said he had taken it to the place designated. Two of the 
three pieces of hand baggage were found where he said he had 
put them all. The lower court treated the matter as if the cus- 
tody taken by the porter was possession by the carrier in the 
legal sense. In a brief in support of the appeal, Henry Wolf 
Bikle, attorney for the railroad company, takes the position, 
backed by many American citations arising out of breaches of 
duties by telegraph and district messenger service boys, that 
the red cap, although in the general employment of the railroad 
company, when he takes the baggage of the passenger, becomes 
the servant of the passenger and subject to his sole direction, 
and that the railroad company can be liable only in the event 
of a showing of negligence on its part in the selection of sere 
vants to be hired by its passenger patrons. There was no denial 
of the general employment nor that the railroad company had 
told the red caps they must not leave the baggage of passengers. 
In addition, it had put them under bond. Mr. Bikle said that 
American railroads had never held themselves out to take care 
of baggage by means of porters such as seemed to be the custom 
of English railroads and under which custom the British courts 
had held the carriers liable. In one Louisiana case, he pointed 
out, where the porter of a steamship company carried a trunk 
from the ship to the railroad car, the steamship company had 
given a check for it, indicating that the trunk had been placed 
in its possession. All pertinent cases, he contended, showing 
the pro hac vice relation of master and servant as having arisen 
from the employment of porters and messengers. 





Sell or Operate Ships—Attorney-General Daugherty’s opinion 
as to the Shipping Board’s plan, holding it unlawful, is the law 
so far as President Coolidge is concerned. His ruling binds the 
chief executive unless and until the Attorney-General changes 
his mind or Congress changes the statute. But it has seemed 
to more than one man interested in the subject that the Ship- 
ping Board, in presenting its plan, put up something it knew 
would be bowled over or was more of an amateur in business 
matters than most men supposed. If it had proposed the buy- 
ing of one of the hundreds of chartered companies that are on 
the market all the time, say for $100, then making a contract 
with it for the sale of ships to it, the plan could have passed 
all the barriers put up by Daugherty. The law, in effect, com- 
mands the board to sell the ships to citizens of the United 
States for cash or credit, or operate them. A corporation created 
by any one of the states is a citizen of the United States. The 
board could have agreed to sell the ships to one or a dozen of 
such corporations for whatever sum might be agreed on. The 
law permits sales for cash or credit. Having no cash, such a 
corporation could agree to take the ships for, say, $250,000,000. 
In payment therefor, it could give its note, or notes, at whatever 
rate of interest might be agreed on. As security for the pay- 
ment of the notes, the corporation could give the United States 
a mortgage on the ships, and pledge all its stock, except direc- 
tor qualifying shares. Then, if the company was prosperous, 
it could retire the notes, take the stock out of pledge and obtain 
a release from the terms of the mortgage. Transactions of that 
kind are common between individuals who want to do business, 
when one of them is penniless but the owner of the property be- 
lieves the one will not always be so devoid of cash. If the com- 
pany were not prosperous, the government could take back the 
ships and be no worse off than before, if, as would be prudent, 
it had made provision for their proper maintenance. The plan 
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the board offered provided for government corporations that 
would not be citizens of the United States because they would 
be parts of the government itself. 





Commission Nods Violently—Attorneys for the Railroad Ad- 
ministration who believe they, frequently, if not continuously, 
get mauled by the shippers and the Commision, for weeks have 
been chuckling, first over comment in the Traffic World as to 
the long time the Commission took in passing on No. 13180, E. A. 
Tovrea & Company, et al., vs. Director-General (81 I. C.C. 583), 
which comment was made possible by a typographical error in 
the Commission’s report, and the Commission’s report in No. 
12364, Southern Arizona Traffic Association et al. vs. Director- 
General, Arizona Eastern et al. (81 I. C. C. 600). On the sur- 
face, they are believed to have a right to laugh uproariously 
because the cases were argued the same day and decided the 
same day by the same division—namely, No. 3, composed of Com- 
missioners Hall, Campbell, and Cox. Technically, it may be 
possible, the attorneys are inclined to admit, to differentiate the 
cases, but in real substance they think they are identical. In 
one case the Commission said rates made on the theory that 
the Arizona & Eastern and the Southern Pacific were separate 
lines were not unreasonable. In the other case, the same divi- 
sion, the same day, rates made on that same theory were unrea- 
sonable. Alexander M. Bull argued both cases and he said in 
one of them that he would not repeat himself because he had 
already covered the main point in the preceding one. Naturally 
the Railroad Administration lawyers expect to ask the Commis- 
sion to reopen the cases and make them consistent by sustain- 
ing their contention that the two companies, in rate matters, 
are separate entities. ee; SS. 


RAILROAD WAGES 


Train dispatchers on the Santa Fe have filed a request 
with the Labor Board that their rates of pay be increased for 
assistant chief dispatchers to $350 a month and for trick dis- 
patchers to $275 a month. These figures are slightly above the 
current demands for this class of employes. 

An agreement has been filed with the Labor Board between 
the Federated Shop Crafts and the Ann Arbor Railroad Company, 
in which all men in the locomotive and car department and all 
stationary engineers and firemen are to receive an advance of 
two cents an hour, effective September 16 and continuing to 
April 1, 1924. 

A request for the restoration of 1921 wages for telegraphers 
on the Virginian Railway has been filed with the Labor Board by 
the Order of Railroad Telegraphers. 

Train dispatchers on the Chicago & Northwestern have 
petitioned the board for new rates of $325 a month for assistant 
chief dispatchers and $300 a month for trick dispatchers. 


The Ferry Boatmen’s Union of California has asked the 
board for increases amounting to approximately $30 a month, 
effective July 1, 1923, for all firemen, deckhands, cabin watch- 
men and night watchmen in the service of the Southern Pacific, 
Santa Fe, Western Pacific and Northwestern Pacific. 


CANADIAN LABOR ATTITUDE 


The Trafic World Ottawa Bureau 


At the recent meeting in Calgary of the Canadian Brother- 
hood of Railway Employes the president, A. R. Mosher, char- 
acterized the United States Railroad Labor Board as “a greater 
menace to railway employes than any other combination of 
individuals on the North American continent,” and expressed 
satisfaction that the organization he headed had been the first 
to succeed in breaking some of the United States board’s power 
to determine wages in Canadia. In commenting on this state- 
ment, the Toronto Globe, one of the leading supporters of 
government operation in Canada, says: 


With his expression of satisfaction that some of the board’s 
power over wages in this country had been broken, there will be 
agreement, though possibly what Mr. Mosher had in the back of 
his head was the board’s award in 1921, which cut railway wages 
12% per cent on the average. The fact remains, however, that 
Canadians, owning and operating 22,000 miles of railways, resent 
the power of a board under the auspices of a foreign government 
to make wage awards for the employes of that railway. The find- 
ings of the United States Labor Board have not always tended to- 
wards economical and efficient service, as, for example, the spec- 
tacle of several different trades being required to repair a loco- 
motive flue. Railway work in Canada and the United States is 
much the same, but in this country half the railway workers are 
working for themselves. The service they render has an effect on 


their tax bills. Mr. Mosher is on the right track in his construc- 
tive suggestions. 


The latter reflections were induced by some advice which 
Mr. Mosher gave to the organization over which he presides. 
He called on the members to meet the appeal of the govern- 
ment for co-operation toward making the Canadian National 
Railways a success. Service and publicity were recommended 
to the brotherhood as more satisfactory ways of improving 
working conditions than direct action. He said: 


The strike is, in the case of an essential public service, like 
transportation, too powerful a weapon for use in any ordinary cir- 
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cumstances. Furthermore, in the case of the government lines, 
public is both the receiver of the service and at the same Pe: 
the employer, so that those of us employed on government lines 
work for the public in a double sense. The way for us to get better 
wages and working conditions is, first, to deserve them and second 
let the public know that we deserve them. : 

You all know what powerful enemies of public ownership there 
are in Canada, and what a great volume of propaganda there is 
to discredit the value of the government lines and to magnify the 
burden of public debt which the ownership of railroads puts upon 
the citizens of the Dominion. We must re the enemies of public 
ownership are wrong if we are to be of any real service either to 
the people or to ourselves. The brotherhood has repeatedly gone 
on record as ‘favoring the principle, and it was their duty to demon- 
strate its soundness. 


The Canadian Brotherhood of Railway Employes includes 
freight handlers, clerical forces, and certain classes of round- 
house and shop employes, and is a purely Canadian organization, 
In discussing the organization with a Calgary paper, Mr. Mosher 
said: 


We have always insisted that the workers of Canada should con- 
trol their own organization without any dictation or interference by 
workers in any other country. We are always willing to work in 
harmony and co-operation, so far as it is possible to do so, but we 
decline absolutely to allow workers in any other country to determine 
what policies we shall adopt or methods under which we conduct 
our business, 


LABOR BOARD DECISIONS 


The Labor Board has ordered, in decision No. 1970, a special 
election on the Nashville, Chattanooga & St. Louis in order 
to determine the proper representation for clerical employes. 
The dispute follows the negotiation of contracts with the clerks’ 
association, which was protested by the Brotherhood of Rail- 
way and Steamship Clerks, who claimed the right of repre. 
sentation. The board has ordered that, pending the election, 
no legal wage contract can be negotiated to succeed that which 
terminates October 1, 1923. 

In decision No. 1971 the board has ruled that the ballots 
cast to determine representation for clerical employes on the 
Southern Pacific shall be brought to Chicago to be counted 
under the supervision of the board. The decision holds that 
the majority of the legal votes as so determined shall fix the 
representation for the employes. The decision follows a dispute 
between the Brotherhood of Railway and Steamship Clerks and 
the Association of Clerical Employes of the Southern Pacific 
Lines as to the manner of conducting an election. 


The Railroad Labor Board has denied the claim of the United 
Association of Railway Employes of North America to represent 
yard conductors, yard brakemen and switchtenders at the Chi- 
cago terminal of the C. & E. I. The decision, No. 1974, states 
that the employes represented by this association do not repre 
sent a majority of the class of employes in question. 


COMMISSION ORDERS 


The Shreveport Chamber of Commerce has been author- 
ized to intervene in No. 14927, Oklahoma Millers’ Association 
vs. Santa Fe et al. 


The Omaha Grain Exchange has been authorized to inter- 
vene in No. 15037, Southwestern Millers’ League et al. vs. 
Santa Fe et al. 


The Commission has modified its order in No. 11947 (and 
Sub. No. 1), Armour & Company vs. C. of Ga. Ry., Director 


General et al., by extending the effective date thereof from 
October 3 to November 17. 


The Commission’s order in No. 12497 (and Sub. No. 1), 
United States of America vs. Director-General, B. & O. R. R. 
et al., has also been modified so as to become effective on 
October 28 instead of September 28, as previously ordered. 


The American Feed Manufacturers’ Association has beet 


authorized to intervene in No. 15060, Dwight Hamlin, Inc, 
vs. B. & O. R. R. et al. 


Jesse W. Barrett, Attorney-General for the state of Mis 
souri, and the Public Service Commission of Missouri, have been 
authorized to intervene in Finance No. 3169, in the matter of 
the application of the Denver & Rio Grande Western Railroad 
for authority, among other things, for the issue of stocks and 
bonds and the assumption of obligations, etc. 


The North Pacific Millers’ Association has been authorized 
to intervene in No. 14946, Vye Grain Company vs. C. M. & St. 
P. Ry. et al., and also in No. 15031, W. P. Devereux Company 
vs. C. M. & St. P. Ry. et al. 


The Sinclair Refining Company and the Shaffer Oil & Re 
fining Company have each been authorized to intervene in No. 
14953, A. B. A. Oil Company et al. vs. A. T. & S. F. Ry. et al. 


The Commission has authorized the South St. Joseph Live 
Stock Exchange to intervene in No. 15000, Sioux Falls Livé 
Stock Exchange et al. vs. A. T. & S. F. Ry. et al. 


The Commission has modified its order in No. 13139, Gr® 
ham & Gila Counties Traffic: Association vs, Arizona Easter 
R. R. et al., by further extending the effective date thereof from 
November 11 to December 11. 
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Decisions of Interstate Commerce Commission 


WASTE INCREASES CONDEMNED 


The Commission, in a report on I. and S. No. 1856, Waste 
Paper, in Carloads, from Long Island Railroad Stations to Austin, 
Pa., opinion No. 8765, 83 I. C. C. 35-7, said the respondents had 
not justified an increase of 2.5 cents per 100 pounds on waste 
paper from stations on the Long Island to Austin, in the hauls on 
which the Erie and the Buffalo & Susquehanna participated. It 
ordered the suspended schedules cancelled and discontinued the 
case. The increases would have applied from each of the four 
lettered groups of origin on the Long Island by the amount men- 
tioned. 

Upon protest of the Elk County Manufacturers’ Association, 
representing Austin interests, the schedules were suspended un- 
til November 6. The protestants pointed out that the Erie was 
a party to a number of tariffs carrying lower rates than those 
proposed on waste paper to other points at which waste paper 
is used. 

Respondents’ evidence, the Commission pointed out, was 
confined to the earnings on the existing divisions. The Com- 
mission said that the through rates were under consideration in 
the case and that the record showed the present rates compared 
favorably with others applying in the same general territory and 
that the carriers had not justified their proposals. 


PEANUT RATES ORDERED 


A finding of unreasonableness, an award of reparation and 
an order prescribing rates for the future have been made in No. 
12664, A. A. Jackson & Company et al. vs. Director-General et 
al., opinion No. 8759, 83 I. C. C. 14-17, as to rates on peanuts, from 
Suffolk, Franklin, Norfolk and Petersburg, Va., to Dallas, Fort 
Worth and Waco, Tex. 

The Commission found the rates were, are and for the future 
will be unreasonable to the extent they exceeded or may exceed 
82 cents prior to June 25, 1918; $1.025 from that day to August 
25, 1920; $1.365 from August 26 to June 30, 1922, and $1.23 on 
and after July 1, 1920, minimum 30,000 pounds, or the aggregate 
of the intermediates contemporaneously in effect via the route 
of movement, whichever is the lower, and awarded reparation to 
that basis. 

The allegation was that the rate of $1.15, increased to $1.44 
on June 25, 1918, and $1.92 on August 26, 1920, was illegal and 
unreasonable. Five complainants alleged they shipped 18 car- 
loads of peanuts between November 27, 1917, and October 22, 
1920. The complainants contended the rates were unreasonable 
to the extent they exceeded the aggregate of the intermediates. 
The Commission held the departures to have been protected by 
appropriate applications. 

Defendants contended that the rate from Vicksburg to 
Shreveport, one of the factors, was depressed by water com- 
petition. It carried a 30,000 pound minimum and most of the 
shipments were said to have been loaded to that minimum. They 
said they wanted to raise the depressed rates so as to make a 
rate of $1.46 from Suffolk to Dallas via Vicksburg and Shreve- 
port. The Commission said their effort seemed to be to elim- 
imate the rate from Vicksburg to Shreveport and apply the com- 
bination of locals on Vicksburg instead, making the combination 
the same as via New Orleans, but with a combination of two 
locals west of the river, on Texas traffic. 

The proscribed rate is to be made effective not later than 
October 31 on not less than five days’ notice. 


TRACTION LINE ADJUSTMENT 


The Commission has dismissed No. 13783, State of Idaho, 
€x rel. Public Utilities Commission of State of Idaho vs. Oregon 
Short Line et al., opinion No. 8757, 83 I. C. C. 4-9, on a finding 
that the rates on commodities, in carloads, from local stations 
on the line of the Boise Valley Traction Company, in Idaho, to 
Interstate destinations, are not unreasonable or unduly preju- 
dicial. Commissioner Campbell dissented on the ground that 
the decision of the Commission in Hurst vs. Boise Valley Trac- 
tion Company, 51 I. C. C. 697, was broad enough, taken in con- 
hection with the record in this case, to warrant an order grant- 
ig shippers from and to local stations on the traction line 
the same rates that are granted by the defendants to shippers 
located on other short and branch lines on those commodities 
n which rates are blanketed from and to the territory around 
Boise, Caldwell, Nampa, Meridian and Middleton, Idaho. 

The complainant alleged that, with the exception of rates 
on fresh fruits to points in states other than California, Arizona 
and Montana, the commodity rates on all commodities between 
local points on the traction line and interstate destinations, 
Made by combination of the traction company’s local rates to 





the junction point and the Oregon Short Line’s blanket rates 
beyond, were unjust, unreasonable and unduly preferential of 
Boise, Nampa, Caldwell and Middleton and all other points in 
the same territory on the lines of the defendant from which 


blanket rates apply, and unduly prejudicial to the local points 
on the traction line. 


The Commission, discussing the Hurst case, directed par- 
ticular attention that it complained against commodity rates, 
but that the decision had been limited specifically to fresh 
fruits. It suggested that that limitation was made for a pur- 
pose. Later it called attention to the financial condition of the 
traction line and then disposed of the matter as follows: 


The mere showing that rates from one point in a territory are 
higher than rates, blanketed or not, from other joints in that terri- 
tory, whether maintained by the same carrier or by different carriers, 
does not establish undue prejudice or preference. Here the points 
alleged to be unduly preferred are on defendant’s line. The points 
alleged to be subjected to undue prejudice are local to the traction 
line. Defendant does not, and can not without the co-operation cf 
the traction line, establish the rates from those points, The traction 
line is willing to join in establishing the blanket rate from the points 
which it serves provided it continues to receive its full revenue for 
its local haul. Thus, on a shipment from Meridian or Boise, points 
common to both lines, defendant now receives the entire blanket rate, 
but if the shipment were made from a point local to the traction 
line, intermediate between Meridian and Boise, defendant would re- 
ceive only what is left of the blanket rate after paying to the trac- 
tion line a division equa] to the full local rate of the latter. That 
local rate is now paid by the shipper. The financial condition of the 
traction line is unfavorable. During 1921 it failed to earn operating 
expenses and interest on its funded debt by more than $54,000. Its 
general manager testified that its rates were established on a low 
basis due to the fact that the blanket rates did not apply to or from 


-points local to its line. 


Upon this record we find that the rates assailed are not unreason- 
able or unduly pdejudicial. The complaint will be dismissed. 


CANCELLATION NOT JUSTIFIED 


The Commission, in a report on I. and S. No. 1825, Can- 
cellation of South Georgia Railway Switching Arrangements at 
Perry, Fla., opinion No. 8762, 83 I. C. C. 23-5, has forbidden the 
proposed cancellation by that railroad of the switching arrange- 
ment at Perry, Fla., under which it would cease to switch to 
and from the warehouse of the Perry Grocery Company. The 
elimination of the track on which the warehouse of the grocery 
company is situated from the absorption tariff, the Commission 
said, would have the effect of making the track a “house, team 
or dray track.” The tariff proposed to be amended provides 
for the assessment of a switching charge of $2.25 per car on 
all carload traffic destined to, or originating at warehouses or 
industries located on its rails within switching limits, which 
traffic will or has been transported by connecting lines, and also 
for the absorption of a like charge on traffic when destined to 
or originating at warehouses or industries located on connect- 
ing lines within switching limits. The rules do not apply on 
traffic to or from “dray or team tracks.” 

The Commssion said that for a number of years the pro- 
testant’s warehouse had been treated as being on an industry 
track, and that the purpose of the suspended schedule was to 
deny industry track switching to it when traffic to or from that 
track came from connections or was going to them. 

For eighteen years, the Commission said, the respondent 
claimed it had handled the business of the protestant, although 
not really originating on an industry track, “as an accommoda- 
tion.” That contention, the Commission said, was not con- 
vincing. The railroad insisted that, on account of increasing 
business, the part of the sidetrack on which the protestant’s 
warehouse was located was not sufficient for its needs. It 
referred, the Commission said, specifically to its inability to 


handle automobile shipments, because of limited team-track fa- 
cilities. 


In spite of the alleged pressing need for the siding, the 
respondent, the Commission said, was willing to continue to 
handle the grocery’s business in the old way if the grocery 
company would route more traffic over its line. 


“It would appear, therefore, that the real reason for the 
proposed change,” said the Commission, “is to compel the 
protestant to route its shipments over the line of the respondent. 
Respondent states that it could handle all of protestant’s traffic, 
but that it has been receiving none of it for a long time. It is 
not proposed to cancel these switching arrangements on intra- 
state traffic. Respondent puts itself in the anomalous position 
of designating the siding a team track for interstate traffic 
and an industrial track for intrastate business.” 


The Commission pointed out that while an industry usually 
bore part of the expense of constructing a sidetrack, the grocery 
paid none of the expenses in this instance, but that it was 
constructed for the exclusive use of the protestant, and that 
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for eighteen years the southern portion had been so used. It 
observed that the amount of the switching charge was not 
questioned. 


REPARATION ON CLAY 


In a report on No. 12461, Peninsular Portland Cement Com- 
pany vs. Director-General, and Cincinnati Northern, opinion No. 
8758, 83 I. C. C. 10-13, the Commission found that a large num- 
ber of shipments of clay, from Bryan, O., to Cement City, Mich., 
between June 25, 1918, and May 24, 1919, were overcharged on 
account of a misinterpretation of the tariff rule for disposing 
of fractions and awarded reparation. It found the charges on 
similar shipments after May 24, 1919, applicable. It further held 
the minimum charge of $15 per car on cars of small capacity 
furnished in lieu of larger cars ordered, was unreasonable, and 
awarded reparation. 

The allegation was that the rate of 40 cents, increased to 
56 cents on August 26, 1920, with a minimum of $15 per car, was 
and is illegal, unreasonble, unjustly discriminatory and unduly 
prejudicial. A prayer for reasonable rates for the future was 
included, but it was abandoned because the complainant said 
it had obtained a supply of clay nearer its plant. 

On the theory that the rule for disposing of fractions car- 
ried in General Order No. 28 authorized the disregard of frac- 
tions and conversion of rates stated as per ton to the next 
higher multiple of five, the 29-cent rate was increased to 40 
cents June 25, 1918, instead of 36.5 cents. The Commission said 
the rule could not be so interpreted when the rate was not in 
dollars or dollars and cents per ton. 

May 25, 1919, the rate was specifically published as 40 cents 
per ton. The complainant contended the general order did not 
warrant what was done. The Commission, in disposing of that 
contention, called attention to its prior decisions on that point. 

Application of the $15 per car minimum on small cars of 
50,000 and 60,000 pounds marked capacity, the Commission said, 
was unreasonable, as it had often held. At the hearing the 
Commission said the question arose as to whether the smaller 
cars had been loaded to 110 per cent of marked capacity, as 
requested by the Railroad Administration. The demand for 
reparation was modified so as to have it ask for reparation to 
that basis. As modified, the Commission said, the claim for 
reparation related to about 434 cars shipped between June 25, 
1918, and August 25, 1920. Loaded to 110 per cent of marked 
capacity, a car of 60,000 pounds’ capacity, at the $15 per car 
rate, the Commission said, yielded 9.3 mills per ton-mile, as 
against 8.2 mills for cars moving under the 40-cent rate. 

The Commission found the applicable rates were 36.5 cents 
from June 25, 1918, to May 24, 1919, inclusive, 40 cents from 
May 25, 1919, to August 25, 1920, and 56 cents thereafter, with 
a minimum charge of $15 per car during each of the three 
periods; that on shipments between June 25, 1918, and May 24, 
1919, the complainant was overcharged in the amount of the 
difference between the charges paid and those which would 
have accrued at the rates found applicable; that the applica- 
tion of the charge of $15 per car on cars of marked capacity 
of 60,000 pounds or less, furnished at carrier’s convenience and 
in lieu of larger cars ordered, was unreasonable and that the 
charges on such cars should not have exceeded the product 
of the rate per ton contemporaneously in effect and a minimum 
weight of 110 per cent of marked capacity of the car furnished 
and that the complainant was entitled to reparation to the basis 
indicated. 


SECOND COTTON CONCENTRATION 


In a report on I and S. No. 1846, Concentration of Cotton at 
New Orleans, opinion No. 8750, 83 I. C. C. 18-21, the Commission 
said the lines constituting the Southern Pacific system in Louis- 
iana had not justified their proposal to amend their tariffs so 
as to prevent a second concentration of cotton at New Orleans, 
except upon condition that the cotton so concentrated be treated 
as having originated at New Orleans and therefore moving on 
the locals in and the locals out. They proposed to eliminate 
the privilege of second concentration because the Santa Fe, 
Missouri-Kansas-Texas of Texas, International-Great Northern 
and Trinity & Brazos, called the four Texas lines, had notified 
them they would expect, if concentration was continued at New 
Orleans, their full revenue up to New Orleans. The Southern 
Pacific lines said they felt they could not afford to continue the 
concentration privilege under such conditions. 

In its report the Commission pointed out that concentration 
is not a matter of concurrence by connections, but a privilege 
extended or withheld by the line upon which the transit arrange- 
ment was allowed or proposed. It said the privilege was estab- 
lished at a price of 6.5 cents. That was done in 1922 when the 
Southern Pacific lines, to put the Louisiana ports on an equality 
with the Texas ports, permitted a second concentration under the 
condition mentioned. Cotton now moving under that transit 
privilege is subject to the combination rule. Concentration was 
established, the Commission said, at the Texas ports, such as 
Houston and Galveston, with the consent of the respondents, 
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and with that of some, if not all the four Texas lines, but not at 
New Orleans. The privilege now proposed for cancellation, the 
Commission said, was granted so as to give New Orleans qa 
chance to ship cotton, from Texas and Oklahoma into the south- 
eastern and Carolina territories. Cancellation of the privilege, 
it is said, would cause an increase in rates, on Texas and Okla. 
homa cotton, handled at New Orleans, from 11.5 to 33 cents into 
Carolina territory; and from 3 to 16 cents from Texas points to 
New England and eastern destinations. 
In disposing of the case the Commission said: 


Respondents concede that New Orleans ought to be accorded lib- 
eral concentration privileges similar to those permitted at Texas 
cities, They urge, however, that the four Texas lines should participate 
in extending the privilege and that they ought not to be requireg 
to continue the arrangement without their participation; and that 
it is their policy to require the participation of their connections in al] 
transit arangements granted by them. Irrespective of respondents’ 
policy the continuance of the privilege in question is not dependent 
upon the concurrence or consent of the four Texas lines, or any of 
respondents’ other connections, because privileges like concentration 
of cotton are purely local to the railroad on which the concentration 
or transit point is located. Preliminary to establishing the second 
concentration at New Orleans, it was not necessary for respondents 
to—and it appears that they did not—first secure the consent or 
concurrence of the four Texas lines. Following the general practice 
with respect to charges for the use of concentration or transit privi- 
leges, the respondents retain all of the 6.5-cent charge for granting 
second concentration at New Orleans. Whether the four Texas lines 
should receive the flat New Orleans rate or less on cotton concen. 
trated the second time at that point is a question of division of 
revenue between the carriers. A dispute among carriers over divisions 
is no justification for increased rates, 


OIL INCREASES FORBIDDEN 


In a report on I. and S., No. 1845, Crude, Fuel and Gas Oils 
from Missouri, Kansas and Oklahoma to Nebraska and South 
Dakota, opinion No. 8764, 83 I. C. C. 29-34, the Commission 
said the carriers had not justified the proposed increased rates 
on crude, fuel and gas oils, in carloads, in tanks or barrels, from 
the mid-continent groups A and B, and ordered the suspended 
schedules cancelled. 


Suspension was procured by the South Dakota railroad com- 
mission. The case turned on the increases to South Dakota, 
to which the railroads said through error in indexing stations, 
they made a rate of 54 cents apply on oils to the Black Hills 
section of South Dakota where population and traffic density 
are light. 


As originally published in 1916, rates on crude, gas and 
fuel oils were made higher than on gasoline, kerosene and other 
refined products, but inasmuch as the general commodity de- 
scription covered all kinds of petroleum oils, the higher rates 
for the heavier and less valuable oils were never applied. How- 
ever, at the stations in South Dakota to which the carriers made 
applicable a rate of 54 cents, through error as they said, the 
refined products moved on that rate because it was lower than 
the rate for refined oils, because the commodity description was 
so worded that the lower rate could be used. 


In lieu of the present rates both on refined oils and on the 
low grade oils, and of the suspended schedules, the carriers an- 
nounced their desire to institute rates which would establish 
a closer relationship and one more nearly in accord with the 
formula used by the Commission in Codington County Oil Co. 
vs. A. T. & S. F., 53 I. C. C., 234. 


The South Dakota protestants in discussing the Mid-contin- 
ent case, 36 I. C. C. 109, contended that inasmuch as the per- 
centage relationship of the key rates prescribed to St. Louis 
was as 75 was to 100, the formula was for a relationship of rates 
on crude, gas and fuel oils 75 per cent of the rates on refined, 
and not, as the railroads contended, rates on crude five or Six 
cents under refined. 


The Commission said the relationship of the proposed rates, 
as distinguished from the present and suspended rates, presented 
one in accord with what it had prescribed but that the record 
did not warrant an expression of opinion on the measure of the 
rates. Therefore, it said, the railroads had not justified their 
proposal as presented in the schedules under suspension. 


ABANDONMENT OF C. & S. BRANCH 


On further hearing on an application of the Colorado & 
Southern Railway for authority to abandon its branch line ¢* 
tending from Buena Vista to Romley, in Chaffee county, Colo., 
including certain trackage extending westerly from Romley, 4 
total distance of 29.42 miles, the Commission has authorized 
abandonment. In the original decision the Commission denied 
the application, but said if the improvement in operating results, 
confidently anticipated by protestants, should not materialize 
within a reasonable period of time, the applicant might reneW 
the application. The Commission said the record on further 
hearing disclosed that the improvement anticipated was not 
realized and that since the original application was filed opera 
tion of the line had resulted in a large deficit. It further said 
the record showed that operation of the line had caused the 
applicant a large annual loss for many years. 
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INTRAPLANT SWITCHING REPARATION 


A finding of unreasonableness and an award of reparation 
have been advised by Examiner C. I. Kephart in No. 14123, Dia- 
mond Coal & Coke Co. vs. Director-General and Oregon Short 
Line, as to intraplant switching, between June 25, 1918, and July 
15, 1919, at Diamondville and Glencoe, Wyo., applied on coal. 
The charges were assessed at rates of $1 per car to mine boiler 
plants and $3 per car for switching to team tracks, plus 15 cents 
per ton in each instance. The complaint alleged they were in 
violation of the first three sections of the interstate commerce 
law and section 10 of the federal control act and asked for 
reparation to the basis of the subsequently established rates. 
The two stations, Glencoe and Diamondville, are near Kammerer, 
Wyo. Switching for the mines was done by an engine that went 
out from Kammerer. 

Prior to June 25 the charges were per car without any addi- 
tion per ton. The rates were voluntarily established, the ex- 
aminer said, and had been in effect for years. In July and Au- 
gust, 1919, the switching rates were reduced to $2.50 and $5 per 
car. The Oregon Short Line, however, did not reduce them until 
nine months after other roads had cut them. No reason for the 
delay, the examiner said, was given. The reductions applied to 
all kinds of switching. 

The examiner said reparation should be made to the basis 


of agg per car to the boiler plants and $5 per car to the team 
tracks. 


BEDFORD LIMESTONE COMPLAINT 


Examiner Myron Witters has recommended the dismissal of 
No. 14363, C. H. Young et al. vs. Chicago, Indianapolis & Louis 
ville et al., on a finding that rates on Bedford limestone, from 
the Indiana quarries to the Twin Cities, are not unreasonable 
or otherwise unlawful, except that, prior to June 1, 1923, they 
— in violation of the long-and-short-haul clause of the fourth 
section. 

As treated by the examiner, the complaint was an effort 
by stone dealers in the Twin Cities to bring about a wider 
spread between the rates on rough quarried and scrabbled 
stone, on the one hand, and dressed stone, on the other. The 
former rate is 27 cents and the latter 29. The difference of 
two cents, the complainants contended, was too small and gave 
the dealers in dressed stone in the Bedford district an undue 
advantage over dealers in the Twin Cities. 

Dealers in the Bedford district intervened in behalf of the 
present adjustment. Various other dealers at the Twin Cities 
intervened and asked for the same relief asked by the com- 
plainants. 

Bedford stone is sold by the cubic foot. The Bedford Stone 
Club, the examiner said, estimated weights for shipping pur- 
poses, pounds per cubic, at 200 per rough quarried; 180 for 
scrabbled; 170 for stone sawed on four sides; planer dressed 
stone sawed on more than four sides, 150; and dressed stone, 
150. The complainants estimated the waste on the rough stone 
at 27 per cent, exclusive of the mill waste in cutting to required 
limensions. 

On account of the waste and the lower risk of damage, the 
complainants asked for a rate of 19 cents on rough stone, or 
34.5 per cent less than the present. The complainants cited 
a number of instances in which the bedford dealers obtained 
large contracts in the Twin Cities and the surrounding territory 
in competition with them. They said that on the stone used in 
the federal building at Minneapolis, the difference in freight 
rate in favor of the Bedford dealers of $9,181.68, the bill of 
the Twin Cities being estimated at $42,555.95 and that of the 
Bedford dealers at $33,374.68. They estimated the advantage 
to the Bedford dealers at $51.53 per car. They pointed out 
out that on four carloads of columns, with a weight of 113 
Der cubic foot, the content being figured on the three greatest 
dimensions, for comparison with a carload of rough dressed 
stone, the advantage was as stated. On the columns the per 
car revenue would be $182.69. On the rough quarried stone the 
Tevenue would be $234.22. The complainants said the advantage 
to points in the surrounding territory was even greater. 


The report contained much more material of that character, 
but the examiner was not persuaded there should be a change. 
He found, however, a violation of the fourth section. He said 
that by the use of the combination rule which was applicable, 
the rate to Taylor Falls, to which the Twin Cities were inter- 
Mediate, became 25.5 cents; Taylor Falls and other points to 
Which the 25.5-cént rate, under that rule, was applicable, he 
Said were well within the 27-cent rate group. The 27-cent rate, 
he said, had been made effective June 1, 1923. The aggregate 
of intermediates made possible by that rule would be that 
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based on Chicago. The examiner said the Commission should 
dispose of the complaint in a paragraph as follows: 


There are certain natural advantages enjoyed by the finishers 
located in the Bedford district at the source of the raw material, just 
as there are certain commercial advantages enjoyed by the finishers 
located in the Twin Cities. The Commission has consistently held 
that it is not its function to equalize, by means of rates, natural or 
commercial advantages of location. Ordinarily, as in the present 
tase, manufactured products take a higher rate than the raw mate- 
rial from which they are made. The spread in rates in such cases, 
however, is not governed by the percentage of waste between the 
raw material and the finished product, but by the comparative trans- 
portation characteristics of the two articles, such as average loading, 
value, liability to loss and damage in transit, terminal expenses, etc. 
The Commission should find that the rates assailed were and are not 
unreasonable or otherwise unlawful, except that prior to June 1, 1923, 
they were in violation of the long-and-short-haul clause of the fourth 
section. The complaint should be dismissed. 


MISROUTING COMPLAINT TOO LATE 


Dismissal of No. 14601, Ichabod T. Williams & Sons vs. Vir- 
ginia-Blue Ridge et al. has been recommended by Examiner T. 
John Butler on the ground that the complaint was not filed with- 
in the two year period fixed by the statute. The complaint al- 
leged a rate of 51 cents imposed on eleven carloads of lumber 
shipped between June 9, 1920 and July 31, 1921, from Woodson, 
Va. to Toronto, Ont. was illegal and unreasonable because in ex- 
cess of the rate of 41.5 cents applicable over the longer route. 

The eleven shipments moved without routing instructions. 
One shipment on which routing instructions were given for for- 
warding moved over the more expensive route. The principal 
defendant justified moving the other cars over the more ex- 
pensive route because it claimed its representative had a talk 
with a representative of the shipper in which the question of 
routing was taken up, and that the complainant said he was not 
particular how the lumber moved so long as they moved it. That 
remark, taken in connection with the instructions on the one 
shipment that was routed, and the further fact that there was 
an embargo on the Wabash and Detroit & Toledo Shore Line, 
the Blue Ridge thought, justified it in moving the cars over the 
more expensive route. 

The examiner said it was believed that the remark at- 
tributed to the agent of the complainant could be construed as 
a shipping instruction or held to authorize the defendants to 


route and move the traffic over the highest rated route, so there 
was misrouting. 


An informal complaint filed by the Southern Hardwood 
Traffic Association, in November, 1921, said the shipments were 
made by the Woodson Lumber Company, a subsidiary of the 
United States Spruce Lumber Co., members of that association 
for which it was traffic manager. The complainant was shown 
as consignor and consignee. The informal complainants sold 
the lumber to the complainant. According to the report the 
complainant instructed the informal complainants to prepay 
freight charges. In September, 1922, the report said, the com- 
plainant paid the United States Spruce Lumber Company’s bill 
for freight charges, to which it had objected, and then notified 
the Blue Ridge that the Southern Hardwood Traffic Association 
was not acting for it. 

Upon that state of the record, the examiner said, the Com- 
mission could not award reparation on account of the misrout- 
ing because none of the informal complainants, who claimed 
reparation in 1921, was a party to the record, and the informal 


complaint could not be held to have operated to suspend the 
statutes of limitation. 


THROUGH ROUTE CASE 


An order of dismissal has been recommended by Examiner 
R. L. Shanfelt in a report on No. 13850, Fort Smith, Subiaco & 
Rock Island vs. Arkansas Central et al., on a finding that the 
existing through routes of the Missouri Pacific for freight be- 
tween interstate points and points in Arkansas, on the Paris 
branch of the Missouri Pacific, are not so unreasonably long 
as to warrant the Commission in ordering the establishment of 
through routes between the same points, embracing the com- 
plainant’s line. Shanafelt said the Commission should find that 
participation by the Missouri Pacific in through route arrange- 
ments embracing the complainant’s line for freight between 
points on the Paris branch and other points in Arkansas, that 
is, on intrastate traffic, while refusing to participate in through 
routes embracing the complainant’s line for the transportation 
of freight between the same points on the Paris branch, and 
interstate points did not result in undue preference or prejudice. 

Participation in through route arrangements on intrastate 
-traffic, the examiner pointed out, was in obedience to a state 
statute of Arkansas, and not a voluntary act by the Missouri 
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Pacific. The Arkansas law, he pointed out, required railroads 
to observe the routing instructions of shippers on traffic within 
the state. 

Numerous shippers at Fort Smith, the examiner said, inter- 
vened in behalf of the complaint, but he could not see where 
their situation would be improved by a through route embracing 
three lines instead of the single-line route of the Missouri 
Pacific. 

The Paris branch of the Missouri Pacific and the line of the 
complainant run parallel with the Arkansas River and are 
paralleled by a branch of the Missouri Pacific extending from 
Memphis through Little Rock and Fort Smith. Fifteen miles to 
the south is the main line of the Rock Island. The people in 
the valley, for years, the examiner said, had been trying to 
obtain railroad transportation. First, they helped build the road 
that is now the Paris branch of the Missouri Pacific. Receiver- 
ship came and it passed under the control of the Missouri Pa- 
cific. Then they backed the line that filed this complaint. It 
was built fourteen miles and then it went into the hands of 
receivers, the present company taking it over, its operation hav- 
ing been begun in September, 1920, between Dardanelle and Paris. 

The complainant showed that, although economically oper- 
ated, it had not prospered. Shanafelt said the Missouri Pacific 
had also made much less than what the Commission considered 
fair. That point, however, he made unimportant by calling at- 
tention to the prohibition against short-hauling. He showed 
that the average circuity of the Missouri Pacific’s long routes 
was about 16 per cent. In New Mexico Central vs. Santa Fe, 81 
I. C. C. 718, he said the Commission refused to order other 
through routes when it was shown that the Santa Fe’s routes 
were 16.4 per cent greater than those of the complaining com- 
pany in that case. 


HARD COAL REPARATION 


Examiner Leo J. Flynn, in a report on No. 14481, Linn 
Chapel et al, vs. Pennsylvania et al., said the Commission should 
find the rates on hard coal from the Shamokin district, in Penn- 
sylvania to Elmira, N. Y. unreasonable and award reparation. 
He said it should find them unreasonable to the extent they ex- 
ceeded $2.38 per gross ton on prepared sizes and $2.24 on smaller 
sizes, in the period between November 23, 1920 and June 30, 
1922, and that they were, are and for the future will be unrea- 
sonable to the extent they exceeded, exceed or may exceed $2.14 
per ton on prepared sizes and $2.02 on smaller sizes subsequent 
to June 30, 1922 and award reparation. 

He said it should find not unreasonable the failure of the 
Lehigh Valley to absorb the switching charges on anthracite 
coal from Hazelton, Pa. and adjacent points, at Elmira. The 
complainants, coal retailers at Elmira, alleged the rates of the 
Pennsylvania and the refusal of the Lehigh Valley to absorb 
switching at Elmira were unreasonable and unduly prejudicial. 
The yards of the complainants are on the Pennsylvania and 
Erie. The Pennsylvania, Erie, Lehigh Valley and Lackawanna 
have direct hauls from the Pennsylvania fields to Elmira, and 
= — they do not absorb switching under conditions of that 

nd. 


CONSTRUCTIVE PLACEMENT 


Examiner F. W. McM. Woodrow has recommended the dis- 
missal of No, 14716, P. Koenig Coal Company vs. Grand Trunk 
Western et al, on a finding that demurrage charges accruing at 
Detroit on cars of coal delivered during May, June and August, 
1922, constructively placed, were applicable and not unreason- 
able. The primary question was as to whether the carriers 
were entitled to assess demurrage for constructive placement 
when they had not delivered to the complainant’s yard as many 
cars as it would hold. . 

A similar complaint is pending before the Michigan Utilities 
Commission because approximately 95 per cent of the total de- 
murrage assessed accrued, according to Woodrow, on intrastate 
shipments. This report, however, deals only with interstate 
shipments. 

There was no dispute about the propriety of the notices 
of constructive placement. Woodrow said the complainant main- 
tained that demurrage based on constructive placement should 
not have been assessed because its yard was not filled to ca- 
pacity. The complainant figured its yard capacity at 86 cars. 
For illustration purposes it took May 23. On that day it said 
there were 70 cars in its yard. It took the position that it should 
not have been assessed demurrage upon the nine cars held under 
constructive placement since there was space for those cars 
within its yard; but that if there had been more than 16 cars 
constructively placed, then demurrage should have accrued on 
all cars in excess of 16. 

Woodrow said the records furnished by the defendant 
showed that on May 23 there were 63 cars in the complainant’s 
yard of which only 16 were unloaded. At 3 p. m. of that day 
notices of the constructive placement of 71 cars were mailed to 
the complainant. Upon those figures the complainant claimed 
constructive placement demurrage should have been assessed on 
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only 48 cars because there was room in the yard for 23 cars 
more than had been sent to the yard. The Grand Trunk testi- 
fied that the complainant, in May, June and August, on selected 
days, was able to unload only 21, 22 and 26 cars, 55, 57 and 61 
per cent of the average number of cars in its yard. It also tes- 
tified that the car were delivered to the complainant as and 
when requested by an employee of the complainant. It said 
it was able and willing to deliver additional cars but, in com- 
pliance with instructions, merely delivered the cars requested. 

Woodrow, upon the principle laid down in Union Bag & 
Paper Corporation vs. Director-General, 69 I. C. C. 711, involving 
as he said, a somewhat similar situation, said the Commission 
should dismiss the case. 

In that case the Commission said the first question was: 
Was it possible for the defendant to have placed more cars; and 
did the evidence show the complainant could have unloaded 
more cars had they been placed actually instead of construc. 
tively. The Commission, in that case, Woodrow said, said the 
track capacity was 100 cars; that the complainant could unload 
on an average 40 cars a day and that the carrier had delivered 
on an average of 44 cars. Therefore the Commission dismissed 
that complaint and Woodrow advised it to do likewise in this 
one. 





CASKS OR VATS? 


Assistant Chief Examiner Charles F. Gerry has _ recom- 
mended the dismissal of No. 13192, Lucas E. Moore Stave Con- 
pany vs. Director-General, Atchison, Topeka & Santa Fe et al. on 
a finding that 85 carloads of what the complainant called casks, 
shipped from New Orleans to St. Paul and South St. Paul, in 
May and June, 1919, were really vats on which a second class 
rate of $1.19 was applicable. The second class was collected 
and the complaint was filed with a view to getting back some 
of the money on the theory that the things had been called out 
of their right name. 

The articles about which the dispute arose were containers 
in which meat packers placed hams and other meats to be cured 
and, according to the report, to age. The complainant called 
them pickling casks. The carriers called them pickling vats. 
The complainant said the cooperage trade generally called them 
casks. Gerry quoted the dictionary saying a vat was a “large 
vessel, tub, or cistern, especially for holding liquids or for treat- 
ing something in liquid, during a manufacturing process.” 

The carriers suggested that if the things were casks, they 
were large casks and subject to a rate of double first class, in- 
stead of second. 


JACKSON COMPLAINT DISMISSED 


Assistant Chief Examiner Charles F. Gerry has_recom- 
mended the dismissal of No. 14464, Jackson Traffic Bureau et al. 
vs. Chicago, Rock Island & Pacific et al. on a finding that the 
rates on one carload of oil well drilling machinery from Upland, 
Ark., and one carload of pipe from Smith, Ark., to Crystal 
Springs, Miss., shipped in June and August, 1922, were not un- 
reasonable. Gerry said the Commission should find that the 
rates on commodities mentioned, from Crystal Springs to El 
Dorado, Ark., for the future had not been shown to be unrea- 
sonable. 

The complaint covered shipments to Crystal Springs. Rates 
for the future were desired so that the articles could be returned. 
Gerry said the only shipments contemplated were such as might 
be necessary to return the supplies heretofore shipped from 
Upland and Smith. They were the only shipments 
ever known to have been made from Arkansas to Mississippi of 
that kind of traffic. Gerry said the classification of the articles 
was not attacked and the rate comparisons were with rates in 
Arkansas where there was a considerable movement of the com- 
modities in question. 








LIVE STOCK BEDDING 


A supplemental hearing on Docket 13107, the live stock bed- 
ding case, was opened before Examiner Gault at Chicago, Sep- 
tember 25. The hearing follows the decision of the Commission 
in which it found charges of $1.00 a car and $1.50 for double 
decked cars to be a reasonable charge and permitted the cal- 
riers to add it to the transportation charge. The decision of the 
Commission, however, ordered that further evidence be taken 
with regard to the situation west of the Missouri River where, 10 
the past, certain carriers seemed to have made a practice of 
absorbing this charge. 

Some misunderstanding developed in the hearing as 10 
whether the evidence should be confined to the carriers west of 
the Missouri or to carriers that had made a practice of absorbing 
the charge, as the report of Examiner Koch, in the previous 
hearing, seemed to recommend. Examiner Gault ruled, howevé!, 
that the interpretation of the Commission’s order for the present 
hearing would be taken as confining testimony to carriers west 
of the Missouri. 

Testimony the first day included only that of carriers wh? 
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related the histories of the charges and the manner of bearing 
them. G. A. Hoffelder, for the C. B. & Q., outlined the rates 
and practices of his line, stating that rates had been made with 
little care the greater part of the time and little, if any, con- 
sideration to bedding charges. He also indicated that the Bur- 
lington had, at various times, made a practice of allowing the 
shipper from 25 to 75 cents a car where he furnished the bedding. 

J. G. Morrison, for the Northern Pacific, outlined a varied 
history of practices, stating that, for the most part, there had 
been no regular charge, the services having been performed by 
the operating department with little attention to it from the 
traffic department in fixing rates. 

P. B. Beidelman, for the Great Northern, said his line had 
made no mention of bedding in its tariffs until 1919 and that it 
had left the furnishing of bedding largely to the shipper, the 
practice varying widely, and in some instances consisting of 
furnishing sand, which the shipper might place in the car if he 
desired. 

O. H. Timm, for the Chicago, Milwaukee & St. Paul, adopted 
the testimony of Mr. Beidelman, as did C. W. Axtel for the Union 
Pacific. 

R. G. Merrick, for the Santa Fe and its subsidiaries, and for 
the Western Pacific and the Southern Pacific, submitted exhibits 
showing the wide variance that had prevailed in furnishing and 
charging for bedding. He said he believed the present charge 
of $1.00 was not ample to reimburse the carriers for the service 
performed and that the question of handling the charge had 
been brought up at least four times a year among the south- 
western carriers for the last twenty years. Highly competitive 
conditions, he said, had influenced some of the carriers to absorb 
the charges at some points in the past. He also said that, to his 
knowledge, the charge for bedding had never been taken into 
consideration as a factor in the fixing of rates on live stock. 

Continuing the testimony September 26, J. S. Boyd, for the 
National Livestock Exchange introduced a complete tabulation 
of excerpts from all tariffs published by the carriers west of the 
Missouri River showing all rules or charges published relative 
to bedding stock cars. He said he had had the compilation made 
by the Traffic Service Corporation from the Commission’s files 
of tariffs in order to be certain that it was complete and accurate 
in showing all instances where the carriers had borne the bed- 
ding charges as well as where they had been borne by the 
shipper. 

He said the practice had been well established on several 
lines of absorbing the bedding charges as part of the service 
rendered for the published freight rate. 

He also said that, for ten years, he had been in the freight 
claim service of the Santa Fe and had paid numerous claims 
on no other grounds than that the carrier had failed to provide 
bedding, it being assumed that bedding was a necessary part of 
the transportation service. 

He testified as to the payment and bearing of the charges 
as handled at the National Stock Yards and was supported in 
the testimony of the rate clerk at the yards and the traffic man- 
ager of the Independent Slaughterers, of St. Louis, an intervener, 
and the traffic manager for the allied packers. This testimony 
was for the purpose of establishing the foundation for the pay- 
ment of reparations, it being indicated that records were being 
compiled by these companies for presentation to the Commis- 
sion in the event reparation is granted. The witnesses contended 
that, in many cases, bedding charges ran as high as six or eight 
dollars a car and traffic managers of the packing companies said 
that frequently they paid for bedding by the carriers on cars of 
stock shipped to their plants when no new bedding had been 
furnished by the carriers for the haul from the market. 

F. H. Crosby, for the Rock Island, testified that, on that 
road, the expense of bedding had never been taken into con- 
sideration in the fixing of rates. 

Walter H. Saunders, for the Independent Slaughterers, cited 
various cases, including the southwestern cattle rate case, in 
Which the testimony of the carriers and decisions of the Com- 
mission and of the courts went to show that the carriers had 
contemplated the absorption of the bedding charge. 


PETITIONS FOR REHEARING, ETC, 


' The New Orleans Joint Traffic Bureau has asked the Com- 
mission to retain under its suspension in I. & S. Docket 1843, 
rates as prescribed in its order 77 I. C. C. 473, Docket 9702, 
Memphis-Southwestern Investigation, on “Sugar, except Lemon 
and Maple,” carloads, minimum weight 36,000 pounds. The peti- 
tioner states that this will give the interested carriers opportu- 
nity to readjust rates under the proper group adjust- 
Ment from points of origin in Louisiana and revise rates from 
points competitive with those located in Louisiana. 

The Director-General of Railroads has asked the Commission 
to reopen No. 13493, the Acme Mills vs. Director-General et al., 
for further argument and reconsideration, contending that the 
Commission erred in finding that the joint rates from Cairo on 
the milled product, as provided by the transit tariff of the Illi- 


ois Central, were applicable and that the shipments were over- 
charged. 
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The complainant in No. 14151, the Kelly Company vs. A. B. 
& A. Ry. et al., in a petition to the Commission, has asked for 
reargument, reconsideration and modification of its case, alleging, 
in support thereof, that the Commission erred in failing to find 
that the rates complained of were and are unreasonable. 

The complainants, in No. 14131, the Pittsburgh & West Vir- 
ginia Ry. Co. et al. vs. Lake Erie, Alliance & Wheeling R. R., 
N. Y. C. R. R., lessee, have asked the Commission to reopen 
their case. 

The complainant in No. 12505, the Grasselli Chemical Com- 
pany vs. Director-General, C. R. R. of N. J., in a petition to the 
Commission, has asked for reargument therein, stating that the 
Commission’s report is contrary to law and to decisions of the 
Supreme Court and the Commission. 

The Chicago, Rock Island & Gulf Railway Company and 
other carriers west of the Mississippi River, defendants in No. 
12669, Texas Grain Dealers’ Association et al. vs. Abilene & 
Southern Railway et al., have asked the Commission to grant 
a rehearing in this case and reopen it for the submission of 
further evidence, alleging, in support thereof, that the Commis- 
sion erred in its findings. 

The Director-General of Railroads has asked the Commis- 
sion to reopen No. 12816, Hocking Valley Brick Company vs. 
Director-General et al., for further consideration. Among other 
things, the petitioner alleged that the Commission erred in con- 
demning as unreasonable the minimum charge of $15 per car 
on shale from Buchtel, O., to Logan, O., to the extent that it 
exceeded 20 cents per net ton, minimum capacity of car, 


GRAIN ROUTING RESTRICTION 


In I, and S. No. 1920 the Commission suspended, from 
September 21 to January 19, item No. 2300 of supplement No. 
26 to Leland’s I. C. C. No. 1537. 

The suspended item proposes to restrict the routing on 
grain and grain products from points on the Missouri Pacific 
Railroad north of Kansas City to destinations in Texas when 
routed through Kansas City, to apply south of Kansas City, only 


via the Missouri Pacific and connections or the Missouri-Kan- 
sas-Texas Railroad. . 


COTTON SEED PRODUCTS CASE 


In I, and S. No. 1923, the Commission has suspended from 
September 27 and October 3, until January 25, 1924, certain 
schedules in supplement No. 6 to Leland’s I. C. C. No. 1581. 

The suspended schedules propose to readjust the rates on 
cotton seed products from points in Texas to Louisville, Ky., 
and to points in West Virginia which result in increases. The 
following is illustrative, rates in cents per 100 lbs. applicable 
on carload shipments: 


cc TI 

Louisville, Ky. Huntington, W. Va. 

From Present Proposed Present os 
Wert Werte, DOE. ssccccsccsce 42 50 59 2 
GROEN, “RS, 6.60.60:000-0000% 42 50 59 62 


SUSPENDED SISAL RATES 
In I. and S. No. 1922, the Commission suspended, from Sep- 
tember 25 to January 23, Exception No. 5 in Jones’ I. C. C. No. 
1440. The suspended schedules propose to eliminate the ap- 
plication of the through rates on sisal via the Pennsylvania 
Railroad when given storage-in-transit privilege at Indianapolis, 
Ind., and reshipped to Chicago, or Michigan City, Ind., making 

the combination rate applicable via that line. 


WOOD PULP SUSPENSION 

In I. and S. No. 1921, the Commission suspended, from 
September 21 until January 19, schedules in Northern Pacific 
I. C. C. No. 7819. 

The suspended schedules propose general increases in the 
rates on wet wood pulp, carloads, from International Falls and 
other Minnesota points to Central Freight Association territory. 
The following is illustrative: 


Rates in cents per 100 Ibs. 
fr 


om 
International Falls, Minn. 


To Present Proposed 
CR IN iced ibs Nice vie sewesewcuaweboneeee 32 35.5 
ee, I nikis oS otro ccib.cbeeseoseesceseseetiot 30 34 
TE, IIS 6556 6560 665 boc ciesenenenacndeseees 30 33 


AGREEMENT REACHED AT HEARING 

At a hearing on Docket 14994, Laonia and Northern Railway 
Company vs. Chicago and Northwestern in Chicago, Sept 26, 
an agreement was reached between the disputants that the Com- 
mission be asked to fix the rates in question on the basis of the 
complaint. The complaint alleged that the present switching 
charge of $3.00 a car applying on traffic between Snyders and the 
junction point of the two disputing lines at Laona, Wisconsin, 
was grossly inadequate. The complaint asked that a rate be 
authorized by the Commission of $2.00 a car on logs and $5.00 
a car on all other traffic, the charge to be absorbed by the 
Northwestern. The complainant submitted evidence to show 
that the rates proposed were compensatory and that the present 
rates were inadequate. 
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CONGRESS AND THE RAILROADS 
The Trafic World Washington Bureau 


The White House statement on the position taken at this 
time by President Coolidge on the question of railroad con- 
solidations and the statement from Senator Cummins on the 
same subject resulted in considerable speculation this week 
as to the administration’s railroad policy at the coming session 
of Congress. The belief was held in some quarters that “a 
hands-off” policy with respect to the transportation act would 
finally be adopted by administration leaders. 

Senator Cummins’ shift to consolidations in the “voluntary 
period” not according to a fixed plan was regarded here as 
being an admission that the present scheme for consolidations 
would not work out. It was believed that, after thorough con- 
sideration of the problem, the senator had come to recognize 
that not many consolidations would be effected under the plan 
the Commission will promulgate, and that the effective way 
to bring about consolidations was to permit them without being 
subject to the requirement that they must be in accord with 
a Commission plan. 

If the senator, in the bill he said he would introduce, pro- 
vided for a voluntary period of ten years before requiring com- 
pulsory consolidation, it was argued, many consolidations would 
result in the ten-year period and possibly few desirable con- 
solidations would remain to be forced into existence. 

It was regarded as doubtful, however, whether such a Dill 
as that proposed by the senator could be enacted at the next 
session of Congress. With provision in it for compulsory con- 
solidation at the end of the voluntary period, the bill would 
meet with strong opposition. There would be members of Con- 
gress who would fight it on the ground that compulsory consoli- 
dation would not be constitutional. 

There would be the possibility, however, if the bill were intro- 
duced, of the committees reporting it without the compulsory 
consolidation feature embodied in it. 

Those who believe that the President may favor a “hands- 
off” policy with regard to the transportation act are banking on 
what is believed to be the President’s general attitude toward 
legislation—that necessity for legislation must be clearly shown 
before it is wise to undertake anything in regard thereto. That 
has been his attitude towards demands for legislative relief for 
the farmer. His position as to that is that if anyone can pro- 
pose effective legislative relief Congress would be called into 
session. 

The fact that the President has not rushed into a study of 
the railroad problem also is taken as an indication that he does 
not regard it as one that necessarily needs legislative aid at this 
time. 

It is an interesting sidelight on the situation that, among 
those who are advocating railroad legislation at the next ses- 
sion of Congress, each really favors a “hands-off” policy as to 
some particular part of the transportation act. Senator Cum- 
mins, for example, is a strong advocate of section 15a. The 
National Association of Owners of Railroad Securities, of which 
S. Davies Warfield is president, opposes tinkering with section 
15a or the enactment of compulsory consolidation legislation, 
but favors legislation to give effect to the Warfield proposals 
relating to car supply. 

When it is remembered that Senator Capper of Kansas will 
attack section 15a and advocate “restoration of state control of 
rates,’ and have the support of such senators as Brookhart of 
Iowa, it is difficult to see where there will be anything resem- 
bling harmonious action on railroad legislation at the next ses- 
sion. Then there will be the attempt of LaFollette to amend 
the valuation act. 

The course of proposed railroad legislation also will be af- 
fected by the make-up of the Senate Interstate Commerce com- 
mittee. Senator Cummins retains the chairmanship of that 
committee but it remains to be seen whether he will retain con- 
trol of the committee. Senator LaFollette, owing to the defeat 
of Senator Townsend, of Michigan, now ranks next to Cummins 
as a member of the committee. Members of the committee who in 
the past played an important part in the drafting of railroad 
legislation are gone. They were Poindexter of Washington; 
Kellogg of Minnesota; Frelinghuysen of New Jersey; Pomerene 
of Ohio, and Myers of Montana, in addition to Townsend. The 
vacacies left by the departure of these members of the Senate 
will be filled when the committees are organized soon after the 
beginning of the session. The members of the committee who 
remain in Congress, in addition to Cummins, are McLean of 
Connecticut; Watson of Indiana; Fernald of Maine; Elkins of 
West Virginia; Smith of South Carolina; Underwood of Ala- 
bama; Stanley of Kentucky, and Pittman of Nevada. The Re 
publican members are Cummins, McLean, Watson, Fernald and 
Elkins, the rest being Democrats. 

The year 1924 being a presidential campaign year will af- 
fect the situation. If LaFollette should get some of his asso- 
ciates on the Senate Interstate Commerce committee, there is 
the possibility that the committee may be split three ways— 
Republicans, LaFollettes and Democrats. It is expected that 
LaFollette will demand increased representation on the in- 
terstate commerce committee. 
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It is safe to make the forecast that the railroads and pro- 
posed amendments to the interstate commerce act will be the 
subject of much talk in and before the committees and on the 
floor of Congress at the coming session. That may be as 
far as the matter will go. 


FREIGHT RATES AND THE FARMER 


In an address, September 5, by President W. H. Finley of 
the Chicago & Northwestern Railway, at the Western South Da- 
kota Hog Show, at Nisland, S. D., he said: 


The part that freight rates play in the life of the ordinary farmer 
has been magnified unduly, and the measure of relief which might 
be obtained from the reduction in freight rates is much smaller than 
radical agitators would have you believe, To illustrate: I call your 
attention to the fact that the price of wheat on the Minneapolis, 
Minn., market in 1913 ranged from 80 cents to 95 cents per bushel, 
and the freight rate at that time from Huron, S. D., to Minneapolis, 
Minn., was 8.7 cents. The price of wheat rose to $1.29 in 1914; to 
$1.65 in 1915; to $2.02 in 1916, and touched the peak of $3.49 in 1917, 
and yet the freight rate still remained 8.7 cents per bushel. The 
price of wheat then declined to $2.38 per bushel in 1918 and recovered 
to $3.20 in 1919 and reached $3.40 in 1920, at which time the freight 
rate was advanced and at the present time is 12.6 cents per bushel. 
From this it is clear that the freight rate had no important influence 
on the price and throughout the larger part of this period the farmer 
was receiving transportation at less than cost, and even with wheat 
at $1 per bushel in Minneapolis, the net price to the farmer is higher 
than in 1913. 

To make this a little clearer, let us suppose a farmer at Huron, 
S. D., shipped a car of wheat containing 1,400 bushels (84,000 pounds). 
The average price on the Minneapolis, Minn., market in 1913 was 
87.8 cents and the freight rate was 8.7 cents per bushel. The farmer 
would then receive $1,229.20 and the freight charges were $121.80, so 
that for this carload of freight there was left $1,107.40 to be divided 
between the farmer, grain-elevator operator, commission merchant 
and others at interest. We will suppose the same person shipping 
the same number of bushels in_the car to Minneapolis recently, the 
freight rate being 12.6 cents. Even with the price at the low mark 
of $1 per bushel he would receive $1,400, out of which freight charges 
would be $176.40, which would leave $1,223.60 to be devided between 
the farmer, grain-elevator operator and commission merchant, or 
$116.20 more than the same car would bring in 1913. This illustration 
demonstrates that at what is regarded as the low calamity price of 
wheat to the farmer, deducting the freight charge from the selling 
price in the two instances, leaves $116.20 greater net return at the 
primary market in 1923 than in 1913. Clearly the freight rate is not 
to blame for whatever conditions operate against the farmers. 

, Over a six months’ period, ended June 30, this year, the average 
price of wheat at Minneapolis was $1.25 per bushel and would yield 
$350 more to the farmer than the illustration I have used. The frieght 
charge of $176.40, as mentioned in my illustration, was used to pay 
upkeep, taxes, interest, as well as movement expenses, leaving (on 
the basis of general averages) $7.04 for the owners of the railroad. 
This for the use of 298 miles of track and the use of locomotives and 
cars which haul the wheat to market—5 cents a bushel, a reward 
for hauling it 298 miles, or not more than it costs the average 
farmer to get it to the car. 


_ There is no one more desirous in seeing the farmer receive good 
prices for his products than those who serve him in the railroad busi- 
ness; and every possible advantage which the railroads can give to 
the farmer is being given today. It is to the farmer’s interest that 
the transportation machine shall be kept in the highest state of effi- 
ciency, and that he may be able to receive this service at the mini- 


mum cost is certainly the only fair basis for discussing the question 
vf railroad rates. 





LOOMIS PLEADS FOR 1920 RAIL ACT 


In a letter to be mailed to stockholders of the Lehigh Valley 
Railroad with dividend checks, President E. E. Loomis asks 
that the general public and shippers support the plea of the 
railroads for a fair trial of the transportation act by urging 
their representatives in Congress to give careful consideration 
to the problems of the carriers. In preparing this letter Mr. 


Loomis had in mind the fact that Congress convenes in De- 
cember. 


Mr. Loomis says that, among the matters to come before 
Congress, undoubtedly will be many proposals for changes and 
revisions in the transportation act. He urges that this be left 
undisturbed. His letter is as follows: 


While revision of this law in some of its phases may be desirable, 
it is quite generally felt that the carriers should be given a period 
of rest from political agitation and legislation, and the public per- 
mitted to see what the railroads can do under existing laws before 
any additional experimental legislation is enacted. 

That the public, and particularly the shipping public, is adequately 
recognized and protected under this act may be judged from the 
following facts including in its provisions: 

1. Freight and passenger rates are fixed or controlled entirely by 
a@ government commission. 

_2. Rates are required to be reasonable and to be fixed at levels 
which will give the owners a “fair return’? on the value of property 
used for transportation purposes, the question of what amounts to 
a ‘fair return” being in the hands of a government commission. 
There is no guarantee to the railroads of any amount of revenues 
to be received. ; 

3. The value of the transportation property on which this “fair 
return’’ is based must be fixed by a government commission. 

4. Wages paid to labor are subject to supervision and control 
of a government tribunal. 

5. No stocks or bonds can be issued except with the approval 
of a government commission. : 

6. All unjust discrimination and favoritism is strictly forbidden. 

7. Complete and accruate accounts, in forms prescribed by @ 
government commission, are required to be kept, and full information 
of all carriers’ operations is open to the public. 

A word to your representatives in congress in line with the above 
will help to forestall possible impariment of the transportation Ca- 
pacity of the railroads. Efficient railroad service is essential to = 
success of business of all kinds and additional laws may serve only 
to hamper development necessary to meet the growing needs of the 
country. What the railroads now need is a legislative holiday. 
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CUMMINS CHANGES VIEWS 


The Trafic World Washington Bureau 


Senator Cummins, who is at his home in Des Moines, was 
quoted in the Washington Star, September 23, on the question 
of railroad consolidation. 

“I say frankly,” he said, “that I intend to introduce a bill 
for the amendment of that part of the transportation act of 
1920 which relates to the consolidation of railroad properties. 
One of the features of that amendment will probably be that, 
during the period allowed for voluntary consolidation, no defi- 
nite plan for consolidations throughout the country shall be 
required or promulgated, but that during that period all con- 
solidations proposed by the railroads shall be subject to the 
approval of the Interstate Commerce Commission.” 

This statement was construed as meaning that the senator 
would not advocate compulsory consolidation of railroads at 
the next session, but a close reading of the statement did not 
bear out that conclusion. The senator plainly implied that, 
after a period of “voluntary consolidation,” there would be com- 
pulsory consolidation. In his bill, in 1919, providing for com- 
pulsory consolidation, provision was made for voluntary con- 
solidations for seven years. 

The statement was regarded as significant, however, in that 
the senator indicated consolidations in the voluntary period 
would not have to be in accord with a fixed plan such as the 
Commission is preparing. That would be a departure from the 
present law. 

It is learned from authoritative sources, that Senator Cum- 
mins has actually changed his plans with regard to attempting 
to bring about compulsory consolidation at this time. His plans 
are said not to be completely formed, but he now favors and 
contemplates making an effort even to take out of the trans- 
portation act the present provision for a definite plan of consoli- 
dation to be formulated by the Commission, which definite plan 
the Commission is now working on. In place of this he would 
substitute a simple provision merely permitting such consoli- 
dations as may be proposed by the railroads, under the super- 
vision of the Commission. His idea is that, after trying this plan 
for several years, if the consolidation of the various properties 
has not proceeded as far as he thinks it should to solve the 
problem of the “weak and strong” roads, then compulsory con- 
solidation might be attempted. 

The impression is growing here that administration leaders 
are thinking of putting the soft pedal on proposed compulsory 
consolidation legislation. The fact that President Coolidge still 
has an open mind on the subject of consolidation is also re- 
garded as significant. Compulsory consolidation, according to 
reports received in Washington, will not have a popular appeal, 
and the politicians are expected to take that factor into con- 
sideration at the next session of Congress. 


ASK WHEAT RATE CUT 


The Trafic World Washington Bureau 


Gray Silver, Washington respresentative of the American 
Farm Bureau Federation, announced, September 23, he had 
sent a letter to the Commission asking a reduction of 20 per 


cent in rates on wheat and flour for export. In his letter he 
said: 


“The price of American wheat is made by competition in the 
European market, and one of the principal causes for the low 
prices of grain now received by the western wheat grower is 
that nearly 30 per cent of the price received at the primary mar- 
kets is turned over to the carriers for freight charges. Cutting 
down these costs, would enable larger quantities of wheat to 
move abroad, thereby reducing the surplus which is holding 
down the prices in this country. The wheat growers must be 
given assistance in disposing of this surplus through exporta- 
tion in order that a fair and reasonable price may be received 
for the grain consumed in this country. In our view the rates 
On wheat for export are too high in their ratio to other com- 
modities. It is possible that changes may take place in 
the future that will alter these ratios and so, therefore, we do 


not ask the reduction to be fixed for more than the present 
Crop year.” 


Taking up the agricultural situation again September 25, 
President Coolidge and his cabinet discussed possible measures 
of relief for the wheat farmer. One of these was the lowering 
of freight rates, especially on wheat and flour for export, a high 
spokesman for the President said at the White House, after the 
cabinet meeting. A proposal of that kind, it was said, was pend- 
ing before the Commission. The White House spokesman did 
not indicate in just what form such a proposal was before the 
Commission. 

The Commission has before it the case in which the Kansas 
commission and others sought a reduction in rates on grain and 
grain products between points in the western group and a letter 
from Gray Silver, of the American Farm Bureau Federation, 
asking a 20 per cent cut in export rates on wheat and flour. No 
information on the subject could be obtained from the Commis- 
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sion. Chairman Meyer said he had nothing to say on the sub- 
ject. ‘ 

The spokesman for President Coolidge said if rates were 
lowered for the transportation of wheat and flour, the railroads 
that were not getting enough to live, of course, would expect 
increases in rates on some other class of freight. If all railroads 
were alike, it was said, the problem would not be so difficult of 
solution, but the difficulty was that the roads that must derive 
revenues largely from farm products could not find other classes 
of traffic on which sufficient increases could be imposed to make 
up for reductions on farm products. However, it was said, the 
question was before the Commission and would be worked out if 
possible. 

Secretary Wallace made public a summary of the high points 


in his report to the cabinet, among which was the following on 
freight rates: 


Freight rates on agricultural products are altogether higher than 
agriculture can afford to pay at the present time. Farmers must have 
good transportation service. The railroads must not be crippled, but 
a reduction of at least twenty-five per cent in freight rates, especially 
on agricultural export commodities, should be brought about in some 


way without further delay. The entire structure of freight rates 
should be analyzed. 


So far as could be ascertained September 26 there were no 
developments at the Commission in connection with proposed 
reductions in rates on grain and flour for export and other farm 
products. It was said at the Commission there was nothing to 
say on the subject. The Commission will meet in regular con- 
ference October 1 and 2, and the subject may be discussed at 
those conferences. 

It was pointed out that if the Commission itself were to 
bring about a reduction in the rates in question, there would 
have to be notice given and a hearing held. The Commission 
might be instrumental in bringing about reductions in rates by 
calling in the carriers and asking them to make voluntary re- 
ductions on short notice. 

The Commission is conversant with the situation as to 
recommended reductions on grain and wheat. After the western 
carriers declined recently to meet demands for such reductions, 
the Commission was informed as to the action of the carriers 
and the reasons therefor. It is also understood that some time 
ago representatives of the northwestern carriers outlined inform- 
ally to members of the Commission their need for additional 
revenues. 

Only domestic rates are involved in the Kansas grain rate 
case, which was argued before the Commission several months 
ago and which is now pending before the Commission for de 
cision. 

President Coolidge, so far as could be learned, had not com- 
municated with the Commission on the subject of rates on 
farm products. It is believed that the President was advised 
at the cabinet meeting September 25 of the request of the 
American Farm Bureau Federation for a reduction in the ex- 
port rates and that that advice resulted in the statement that 
the matter was before the Commission. 

A delegation of bankers and farmers of the Ninth Federal 
Reserve District, which includes northwestern grain growing 
states, accompanied by Secretaries Hoover and Wallace, dis- 
cussed the agricultural situation with President Coolidge Sep- 
tember 27. In a formal statement issued by the delegation as 
to relief measures for the grain growing farmers, no mention 
was made of freight rates, but members of the delegation said 
they had informed the President that rates on grain and other 
agricultural products should be reduced. An extra session of 
Congress was urged for the purpose of passing a law providinzg 
for stabilization of the price of wheat. 

In a report on the cost of handling grain, the Federal Trade 
Commission suggests a reduction in freight rates on grain. 

President Coolidge sees no reason at the present time to 
call an extra session of Congress, it was stated last week at the 
White House. It was said that, by this statement, the Presi- 
dent was not foreclosing a decision on the question should it 
develop later that an extra session would be in the public 
interest. 

The administration had under consideration measures for 
giving relief to the farmers of the West who have been hard 
hit by the decline in the price of wheat. The subject of freight 
rates had been considered at the conferences, but apparently 
the disposition of the President and the members of the cabinet 
was to take the position that no relief along that line could be 
given in the immediate future. 

Secretary Hoover’s views on the rate question weer shared 
by other members of the cabinet and it was recognized that the 
suggestion for a general overhauling of the rate structure could 
not result in immediate relief to the farmer. 





Commenting on the reasons for the new stand of the Ameri- 
can Farm Bureau Federation in asking the Commission for a 
reduction in export wheat rates, traffic officials of the federation 
said the request was made because there seemed to be no other 
way for the wheat farmer to obtain relief in his present dilemma, 
which forces him to sell his product’ for less than the cost of 
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production. With the costs of getting dollar wheat into the world 
market amounting to thirty cents, a reduction of rates seems to 
them the only possible way of getting American wheat on a com- 
petitive basis abroad so that the surplus may be reduced and a 
better price obtained in the domestic market. They also think 
that some of the carriers of whom the cut is asked are in a 
much better position than either the American wheat grower or 
the European wheat user, and that a reduction as an emerg- 
ency measure might solve the problem. 

It may be pointed out in connection with the demand of the 
Federation that it does not attack the present rates as unrea- 
sonable and no action has been taken to file a formal com- 
plaint. Some observers are inclined to believe that insistent 
pressure from the farmer has led the Federation to change its 
attitude of some weeks ago when it refused to join with Senator 
Capper and the Omaha Chamber of Commerce in asking for a 
cut (Traffic World, August 25, page 429). 

The probability of relief following a rate cut was looked on 
as extremely dubious by J. J. Stream, president of the Chicago 
Board of Trade. “Our friends the farmers are groping in the 
dark,” he said. “A twenty per cent reduction in freight rates 
would mean but 2% cents on the Chicago-New York rate. Ocean 
rates could not be cut and might even go up if the demand in- 
creased. It is hard to see how such a small reduction can bring 
the American wheat grower any relief with the huge Canadian 
crop selling at Winnipeg this morning for almost ten cents less 
than wheat on the Chicago market. With the big Canadian and 
Argentine crop going into the world markets at lower costs of 
production than the American farmer has, it is not likely that 


any slashing of the rail factor of the transportation costs into - 


the world market is going to enable the American wheat to com- 
pete in foreign markets. 

“The nub of the trouble with the farmers is the same as 
with the railroads. Labor costs and the costs of production 
have increased far more than the prices they get for their prod- 
ucts. The farmer must sell his product at a price fixed in the 
depressed world market and must pay labor costs to produce it 
that are much higher than they were before the war.” 


COOLIDGE ON CONSOLIDATION 


The Trafic World Washington Bureau 


President Coolidge does not at this time have mature opin- 
ions on the question of railroad consolidation or other railroad 
matters that may be in issue before the next Congress. This 
was plainly indicated at the White House September 21 on the 
highest possible authority at the usual Friday afternoon con- 
ference of the President with representatives of the press. 


The President’s position with regard to railroad matters 
was outlined as the result of an inquiry because N. L. Amster 
of Boston, who organized the Citizens’ National Railroad League, 
had told newspapermen, after a conference with the President 
the day before, that he had obtained the impression that the 
President favored consolidation of the railroads along the lines 
advocated by President Harding. 


Replying specifically to a question asking for the President’s 
views on the subject of railroad consolidation, the spokesman 
for the President made substantially the following statement: 





The President has not been into the particulars of that. Senator 
Cummins has it under consideration. He is a veteran in the matter of 
railroad legislation and is one of the authors of the present law. The 
President will want to confer with him, members of the Interstate 
Commerce Commission and others before he has a mature opinion 
on railroad matters. 


When the inquiry, which referred to Mr. Amster’s state- 
ment, was taken up, the spokesman for the President, before 
stating the President’s position on consolidation of the railroads, 
said the inquiry led him to say a general word. This statement 
was in substance as follows: 


Of course, people come here because they have something they 
want to tell the President and not because they want information 
from the President. The President gives them the opportunity to 
tell what they have on their minds and permits them to talk. When 
they go out they are at liberty to make such representations as they 
desire to make, but they are not expected to quote their conferences 
with the President. Sometimes they attempt to do that. The Presi- 
dent will have to adopt the rule of not being responsible for what 
people say when they go out and if the President should attempt to 
correct and explain or amplify expressions of views attributed to 
him he would not have an opportunity to do much else, 


The inference was drawn from the White House statement 
that the President had merely listened to Mr. Amster. 

The part of the statement referring to consolidation of 
railroads was regarded as particularly significant. It was taken 
that, up to this time the President had not begun a serious 
study of the railroad problem with the purpose of recommend- 
ing to Congress what should be done or what should not be 
done and that, before reaching any conclusions on the subject, 
he proposed to consult with those informed. 

The statement was the first reference made to the railroad 
situation as it related to possible legislative action since Mr. 
Coolidge became President. 
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FREIGHT RATES AND FARMERS 
(Wall Street Journal.) 


At least one member of the President’s cabinet favors a 
reduction in freight rates on farm products in order to strengthen 
agriculture. As a practical means of helping the farmer this is 
comparable to the one-time method of bleeding the patient in 
order to make him stronger. Prosperity for the farmers depends 
upon efficient transportation and anything done to cripple that 
service immediately reacts upon their heads. 


It is doubtful if the farmers themselves are calling for 
reduction in freight rates to any great extent. Last July the 
Wall Street Journal put this same question to a banker in the 
hard wheat district of western Kansas. The reply was: “No; the 
farmers want good service to move their crops. If higher rates 
are necessary to secure better service, they will join in a petition 
to the Commerce Commission to increase them.” Like many of 
the western bankers, this witness is also a farmer and his busi- 
ness is largely done with them. 

When people hear the political advisers of the farmer loudly 
demanding decreased freight rates, do they realize what that 
would mean? Take a few figures from one railroad serving the 
farmers of the middle west. These may be assumed to be fairly 
representative of the position of all other roads operating in the 
farming communities. 

Last year the Rock Island system had to earn $120,800,000 
to pay wages, expenses and bond interest before it could show 
any profit. In taxes alone it paid out $6,163,000, or two dollars 
in taxes for every one paid in dividend to those who put up a 
large part of the money to serve the farmers by transporting 
their products to market. 

A 10 per cent rate reduction on farm products would cost 
that one road $1,700,000 a year. This would be equal to taking 
from the road 14 locomotives and 400 cars. 

Contrasted with this cost is the Rock Island estimate of 
what the gain would be if averaged to all the farms. 

The 10 per cent reduction on wheat would be an average 
saving of $9.40 for every farm in Kansas. 

On all the grain shipped from Iowa to Chicago the saving 
would average $6.92 to every farm. 

On all the grain shipped from Minnesota to Chicago the aver- 
age for each farm would be $3.62. 

Is it worth while to cripple a transportation system so vital 
to agriculture for the sake of a gain equal to a few gallons of 
gasoline? 


KRUTTSCHNITT ANSWERS WALLACE 
The Trafic World New York Bureau 


Reduction in railroad rates such as that proposed by Sec- 
retary of Agriculture Wallace would put practically every sys- 
tem in bankruptcy and would result in a national disaster, says 
Julius Kruttschnitt, chairman of the board of the Southern 
Pacific. 

“I do not wish to be disrespectful to the Secretary,” said 
he, “but if he had only taken a pencil and a piece of waste paper 
he would soon have found that such a reduction would bank- 
rupt the railroads. I have no idea that he wishes to bring 
about such a condition. 

“The net earnings of the railroads in the United States have 
not reached $900,000,000 a year. To take 25 per cent off from 
the gross earnings would mean the striking off of a larger sum 
than the railroads are now earning. Not even paper and pencil 
are needed to figure out this situation, only a bit of thinking.” 

Mr. Kruttschnitt said that recently it had become evident 
that the public and commercial bodies were disposed to co 
operate with the carriers. 

“I feel that there is a better realization than ever before 
of the good results to be obtained in this way,” said he. 


CLAIM REDUCTION CAMPAIGN 


A nation-wide campaign for the reduction of damage to 
shipments of household goods is being carried on during the 
month of September with the co-operation of the carriers and 
the warehouse associations. The objectives of the campaign 
are: 

1. Reduction of loss of and damage to the public’s personal be- 
longings when transported by rail. 2. Dissemination of information 
regarding the proper packing of household goods when prepared for 
rail shipment. 3. Education of the many thousands of railroad freight 


agents along the lines of proper marking, packings, boxing and crat- 
ing of household goods. 


Four nationally known organizations are behind this cam- 
paign, the American Railway Association, the American Railway 
Express Company, the National Furniture Warehousemen’s Asso- 
ciation and the American Warehousemen’s Association. 


You can get the day’s important traffic news every 
working day in the year through THE DAILY 
TRAFFIC WORLD, 
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COAL REGULATION BY I. C. C. 


The Trafic World Washington Bureau 


Not one man familiar with the work of the Commission in 
the regulation of railroads, their rates, rules, regulations and 
practices has gone on record as favoring the enactment of legis- 
lation such as was recommended by the United States Coal 
Commission in its final report to the President and to Congress— 
namely, the creation of a special division of the Interstate Com- 
merce Commission for the regulation of the coal industry. As a 
matter of fact, few, if any, have shown any interest in the mat- 
ter. The recommendation has not been taken seriously. 

“I do not use that kind of language,” was the laconic reply 
made by a man whose name is known to every Man who has 
been before the Commission or connected with any of its activi- 
ties during the last ten or fifteen years, when he was asked what 
he thought about the recommendation. 

Commissioners have made it a rule not to discuss legislative 
proposals made by persons other than themselves unless or until 
called on by a committee of Congress for an opinion. Under the 
law creating the Commission it is empowered and practically 
required to make recommendations for legislation. If the Com- 
mission desired, it would have the power to ask for legislation 
such as recommended by the coal commission. It has, however, 
in all its recommendations for legislation, confined itself strictly 
to the scope of its activities—that is, to matters primarily having 
to do with the regulation of carriers engaged in commerce be- 
tween the states and with foreign nations. 


It is believed that if a committee of Congress calls on the 
Commission for an expression of opinion, it will take the posi- 
tion that it should not called on to undertake work so far be- 
yond the plan of its creation; that while it was a servant of 
Congress and, therefore, ready to do what it was bidden, it was 
of the opinion that the interest of shippers and carriers would be 
better served were it not required to undertake the regulation 
of an industry other than that of common carrier. 

Throughout its existence, that, broadly speaking, has been its 
attitude toward legislative proposals from the outside not having 
a direct bearing on the regulation of carriers. It has maintained 
a legislative committee to give such help to members of Congress 
as might desire help in the framing of legislation and it has 
designated, at various times, one of its members to appear before 
committees. Former Commissioner E. E. Clark, by reason of 
such designation, was its spokesman before the Congress com- 
mittees while they were considering the transportation bill in 
1919 and 1920. Commissioners McChord, Hall and Esch have 
also appeared, as well as many others. 


Broadly speaking, however, the Commission has not lobbied 
directly or indirectly, for or against legislation. That, it is be- 
lieved, is one reason why it has such a standing that it has been 
able to obtain about any legislation it desired, even to the chang- 
ing of the statute so as to make its opinions the law, after the 
Supreme Court of the United States had said some particular 
opinion it had expressed was not the law. In the Louisville cement 
case it said the two-year limitation against the filing of com- 
plaints ran from the time of delivery or offer to deliver. The 
court said no, the time began running from the payment of the 
freight bill. Thereupon, the Commission persuaded Congress to 
make the statute read two years from the time of delivery or 
offer of delivery. 

The high reputation the Commission has with Congress, 
with the railroads and with the shippers was regarded as the 
primary reason for the coal commission picking it as the instru- 
mentality for the proposed regulation, rather than some other 
governmental body—the Federal Trade Commission, for instance. 
Many of the recommendations made by the coal ‘commission, 
other than the one as to the instrumentality, have heretofore 
been made by the Federal Trade Commission. It tried to com- 
pel the coal industry to make production, cost and other kinds of 
Teports to it. The courts enjoined it on the ground that pro- 
duction of coal was not commerce between the states and that 
the orders were not authorized, even if Congress had the power 
to require the making of such reports. The cases created by 
the injunctions that restrain the Federal Trade Commission are 
on their way to the Supreme Court of the United States. The 
federal trade body also tried to force the steel industry to make 


such reports and was also enjoined as to its orders in that 
respect. 


_ Regardless of the question of constitutional law involved 
in the recommendation of the coal commission, the position of 
those practicing before the rate body is that it has enough to do 
In taking care of the many questions arising under the laws 
relating to railroads. They feel that whatever tasks in addition 
thereto may be imposed, just by the amount of time required 
to perform those tasks, those depending on the Commission 
to regulate the railroads will be damaged. In other words, that 

e€ Commission now has a man’s sized job and that it would 
not be in the interest of good management to require it to 
undertake the regulation of the coal industry, even if it were 
admitted that Congress has the power to regulate under the 

eory that the mining of coal is commerce between the states. 
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Opposition to the proposal, most of those interested in pre- 
serving the Commission as a carrier rate and practice regulator 
believe, will come, in overwhelming volume, from the miners 
and the mine operators, so they will not be under any great 
constraint to point out the foolishness, as they believe, of the 
recommendation. 

That miners and operators, including wholesale and retail 
dealers in coal, will oppose the recommendation is indicated by 
speeches made to the Assembly of Uncle Sam’s Voters, at a 
luncheon at the City Club, in Washington, September 27. 

George H. Cushing, former head of the national organization 
of wholesale coal dealers, called attention to the fact that since 
1916 he had been crying calamity on account of what he called 
the haranguing in favor of regulating the coal supply. He ob- 
served that all the calamities he had predicted had come about 
or were now recommended by the coal commission. He said 
that prior to 1916 there was plenty of transportation and the 
miners were willing to give a fair day’s work for a fair day’s 
pay. As a result, he said, competition among the operators was 
so strong that the business was never uniformly prosperous. Then 
came regulation, and he suggested that his auditors think on 
the change. 

“As you look at your own interrupted coal supply, you 
realize that that comes from car shortages and strikes called 
by the miners’ union,” said he. “It was regulation which 
crippled the railroads. It was the U. S. Fuel Administrator’s 
national agreements which caused our only nationwide strikes. 
Will it cure either of these to put the same deadly commission 
rule over the operators?” 

At the same time Van A. Bittner, of the International Or- 
ganization of the United Mine Workers of America, which he 
characterized as the most perfect labor union in the world, gave 


notice that if regulation came it would not extend to the miners. 
In part he said: 


We regret to say that the United States Coal Commission, cre- 
ated a year ago by act of Congress and furnished with ample funds 
from the public treasury, has lamentably failed to reach any substan- 
tial conclusions, or recommendations. Their work is only another 
example of a governmental commission whose chief duty it was to 
cure all the ills of an industry that they knew nothing about. Rela- 
tive to government regulation of the labor of the coal mining indus- 
try, I say the United Mine Workers of America are unalterably op- 
posed to any governmental board or commission set up for the pur- 
pose of regulating our wages and working conditions. In other words, 
We are against compulsory arbitration in any form or manner what- 
soever. 


PROPOSES I. C. C. COAL DIVISION 


The Trafic World Washington Bureau 


Discussing the recommendations made by the United States 
Coal Commission in its final report to the President and Con- 
gress, a high spokesman for the President said at the White 
House, September 25, that the President had not examined the 
report in great detail, but that, so far as he had, he believed 
the recommendations made to: be helpful and wise. It was em- 
phasized the President had not examined the report in detail. It 
was said that the President’s expectation would be that he 
would recommend to Congress the adoption of the policy of regu- 
lation of the coal industry outlined by the coal commission. 

In its final report to the President and to Congress, the 
United States Coal Commission recommends bringing the coal 
industry under public control by means of a licensing and zon- 
ing system and the creation of a special division in the Inter- 
state Commerce Commission as the agency for such regulation. 
The recommendation for licensing and zoning is based on two 
assumptions. The first is that coal production and distribution 
is a thing affected with a public interest. The second is that 
in the exercise of rate powers, for the regulation of commerce 
between the states, the Interstate Commerce Commission, in 
effect, now zones the distribution of coal and that, therefore, 
more effective regulation along that line could be undertaken. 

Recognizing the probability that the lawfulness of what it 
proposed would be questioned, the commission interpolates a 
paragraph, consisting of one sentence, to explain it had reached 
the conclusion that the coal industry was affected with a public 
interest, as an economic fact. 


“The Commission is passing here upon an economic fact 
and not upon the law,” is what it says by way of explanation 
of its assertion about public interest. 

Immediately following a resume of the reports heretofore 
made, the commission took up the public interest phase of the 
subject by pointing out the indispensable character of coal. 

Under the caption, “Coal Mining and Indispensable Serv- 
ice,’ the report, in part, says: 


Bituminous cecal enters into interstate commerce on a scale ap- 
proached by no other commodity. Less than a fourth of the coal 
mined in the United States fails to enter interstate commerce either 
as railroad freight or locomotive fuel. Every one of the 45 coal- 
producing districts in the United States, except the Michigan district, 
ships coal outside the state in which it is mined, and the neighbor- 
ing coal state, Indiana, ships coal to 17 states, although itself receives 
coal from 17 mining districts in seven other states. Three hundred 
miles of cars loaded high with coal is the measure of the daily output 
of the bituminous mines of the United States and with that volume 
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of traffic it is obvious that the uninterrupted flow of coal from mine 
to boiler room is a prime requisite to the general welfare. With 
storage at the mine necessarily exceptional and at best limited in 
quantity, it is commonly true that without its daily supply of rail- 
road cars the mine does not start—thus closely is interstate com- 
merce linked with coal mining. The daily rate of consumption is the 
proper unit of measure of bituminous coal, and so large is this daily 
requirement of the railroads and different industries, that in general 
it is impossible to accumulate stocks of coal sufficient to last as long 
as the stocks commonly carried of other raw materials. 

The present extensive and unrestrained interstate exchange of 
foodstuffs and other commodities, which has so lessened the danger 
of either local shortage or local monopoly, is itself conditioned upon 
an unfailing supply of coal, the very lifeblood of interstate commerce. 
The common carrier soon becomes unable to perform its full public 
service if its supply of fuel is even reduced, and a railroad without 
coal would at once cease to function, whatever its legal duty under 
a public grant. Continuity of operation of more than a quarter of 
the soft coal mines of the country igs demanded to keep the railroads 
themselves in operation; and the requirements of the public utilities 
would increase this quota to over a third. To that extent are coal 
mines directly essential to the operation of businesses that are uni- 
versally recognized as clothed with a public interest. If these busi- 
nesses cannot be conducted without an ample and continuous supply 
of coal, obviously coal is affected with a public interest, arising from 
the clear and direct obligation to the public of continuous service 
not alone in the transportation of coal, but in its production also, as 
there can be no transportation of coal without production of fuel— 
these two are inextricably bound together and constitute one agency 
of public service, for the coal is not mined until the railroad car for 
its transportation is set at the mine. 

The public welfare element in coal, then, is seen in the depend- 
ence of public health and safety on an unfailing supply of fuel, in 
the close connection between the prosperity of most industries and 
the uninterrupted operation of the coal mines, and in the obvious 
fact that without coal the great network of railroads which binds 
together this great country would be an idle, useless thing. It hap- 
pens, too, that the railroads and the public utilities, themselves so 
clearly obligated to render whatever public service is demanded of 
them that the constitutionality of their public regulation is unques- 
tioned, are of all industries most dependent upon coal. Thus, coal 
makes up over 35 per cent of the operating cost at the gas plant and 
over 25 per cent at the electric power station, and in the operating 
expenses of a railroad the cost of coal is the largest single item, next 
to labor. A failure of the gas and electric plants of a great city to 
function would result in a public catastrophe of almost inconceivable 
extent. This igs one of the reasons that has put these utilities under 
public control, and the practical logic that half a century ago clothed 
with a public interest the steam locomotive and in later years the 
electric power station must recognize a large element of public service 
in the coal mine that furnishes the necessary energy to both locomo- 
tive and power plant. It is this indispensable service which the coal 
mine performs that gives the large social value both to the property 
and to its product and in turn this social value in effect grants to the 
public an interest in that use and creates a compelling reason for 
public control. 


The Commission is passing here upon an economic fact and not 
upon the law. 


According to the commission the first step toward protec- 
tion of the public interest is a better understanding by the 
public of the coal business. 

“Guided by facts, rather than rumors,” the report says, 
“by information rather than by prejudice, the people will be 
able to exercise wisely the powers of the government over this 
type of private business in which society has given a larger 
value and special opportunity. * * * The public needs infor- 
mation and the industry needs publicity.” The report says 
that those in the industry who have expressed their purpose 
to take the American people into their confidence in the future 
by freely furnishing all the current information bearing on the 
relation of their business to the public interest “surely can 
offer no objection to legislation providing specifically to that 
kind of information.” 

That language was regarded as intended to disarm the 
part of the soft coal industry which was not violently opposed 
to the demands for information about production costs made 
by the Federal Trade Commission. The courts said the in- 


dustry need not furnish the data because coal mining was not 
interstate commerce, 


The commission said it was equally averse on the one 
hand to the unnecessary establishment of any new and unat- 
tached governmental agency and on the other to leaving this 
“necessary governmental responsibility (of regulation and the 
gathering of information for publicity purposes) to a haphazard 
collaboration of existing bureaus, whether in any one depart- 
ment, or in several departments. We believe that the logical 
and appropriate agency to exercise the necessary administra- 
tive and quasi-judicial functions required for the coal industry 
already exists in the Interstate Commerce Commission. We 
recommend the creation for this purpose of a special division 
in that commission.” 

After pointing out that the “railroads have already been 
declared to be interstate commerce carriers and to be within 
the regulatory powers of the Congress exercised through the 
lawful decrees of the Interstate Commerce Commission,” the 
report says, “that regulation of commerce in coal involves the 
right to know the cost of its production, whether the invest- 
ment on which a return is claimed is fairly estimated or in- 
flated, and what profits are made by owner, operator, and 
dealer, and what are the earnings and working conditions of 
the miners.” 

“Publicity as to the quality of coal in interstate commerce,” 
says the report, “will greatly deter unscrupulous operators and 
dealers from the sale of ‘fireless’ and other adulterated coals. 
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Publicity as to the costs and profits of the operators, trans- 
portation charges, the costs and profits of the wholesalers and 
the retailers, will enable the consumer to judge whether a fair 
or an exorbitant price is being charged for his coal. 

“The whole responsibility for the administrative correction 
of abuses, the regulative function, must be concentrated in one 
place. Our proposal is that this should be in a special division 
of the Interstate Commerce Commission. The collection of 
information about finances, operating costs, etc., not having been 
undertaken heretofore by any other permanent agency, would 
naturally belong to the Interstate Commerce Commission itself, 
and that body should have power to secure all needed informa- 
tion either from the original sources or from such bureaus as 
collect it.” 

The government, the report says, must, however, go beyond 
continuous fact finding and publicity, important and elementary 
as those functions are. Under the caption, “Supervision and 
Regulation,” the commission makes its recommendations about 
licensing and zoning by means of freight rates. Taking up 
first, the anthracite part of the industry, it says the fundamental 
evil in that is monopoly—the treatment of limited natural re- 
sources as if they were like other private property. It says 
that reliance upon competition without supervision has resulted 
in persistence of a permanent level of high prices above which 
extortionate increases are made whenever a suspension of min- 
ing or other disturbances gives rise to the phenomenon of pre- 
mium coal. It said that in the anthracite industry stability, 
which was desirable, had been attained at high cost to the 
consumer and that anthracite coal had become a luxury. It 
said the special report on hard coal disclosed inequalities in 
the wages of miners such as to require a thorough revision of 
the entire wage scale; in addition that there were excessive 
royalties and differential profits. 


“Limitation of margins to a reasonable return on legitimate 
investment of monopoly profits, whether in the form of royalties, 
operators’ and dealers’ margins, or freight rates, are perfectly 
reasonable demands of the public,” says the report. 

One remedy, short of price fixing or public ownership, which 
the commission did not favor, it said, remained in the hands 
of the government, and that was to levy a graded tax on roy- 
alties and differential profits. Such taxes, it said, would not 
lower the price of coal, but they would put money into the 
treasury. It said that in the five-year period, 1917-21, the fed- 
eral taxes ranged from two cents a ton produced by a non- 


dividend paying company to 28 cents on one of the most profit- 
able companies. 


On the soft coal side of the case the commission said the 
problem could be solved only by the federal government. 

“It is through the granting and withholding of transporta- 
tion service through supervision that an equilibrium can be 
established between demand and output,” says the report. Con- 
tinuing, it says: 


The Interstate Commerce Commission under the existing law al- 
ready has the responsibility for authorizing a railroad to put in sid- 
ings and to furnish cars and transportation. The information col- 
lected as above proposed should be utilized as a basis for determining 
whether at a given point and at a given time the public convenience 
and necessity do or do not demand further coal supplies. Instead of 
diverting to high cost snow-bird mines, and away from well developed 
an normally functioning mines, a part of the limited and sorely 
needed car supply and motive power at the moment when scarcity 
and high prices make mining profitable, the better policy will ordi- 
narily be to concentrate the car supply at the places where it can 
be used to best advantage, but the still better policy is to secure 
such regularity of production and storage as to prevent scarcity and 
high prices. With a steadily increasing demand, encouragement could 
and would be given to the normal opening of new mines on a per- 
manent rather than temporary basis. . 

Already there is positive control of the distribution of bituminous 
coal among the markets inherent in the freight rates, a regulation 
under the jurisdiction of the Interstate Commerce Commission. The 
freight rate differential may, in fact, exceed the difference in mine 
costs, so that the rate largely determines both the market and the 
market price. To this extent, there already exists a type of regula- 
tion of coal through the regulation of interstate commerce, which has 
a direct effect on prices. 


The most convenient and practicable of the various possible meth- 
eds of exercising the right of control over the interstate commerce 
in coal would appear to be the licensing of all who desire to ship 
coal from one state to another or to buy and sell in interstate com- 
merce, whether as operators, wholesalers or jobbers. Reasonable con- 
ditions, logically growing out of the inherent power of the government, 
and implied in its exercise, would naturally be attached to the grant- 
ing of the license and violation of them would be cause for sus- 
pending or revoking. 

First among the Commission’s recommendations is that Congress 
make definite provision on a permanent basis for continuing the col- 
lection of coal facts both to instruct public opinion and to guide the 
administrative correction of abuses. Because of the intimate inter- 
relation of coal mining and transportation, the Interstate Commerce 
Commission is the logical agency to exercise whatever regulatory 
powers over the coal industry are necessary to the public interest. 
The Coal Commission has found the facts, and the Congress of the 
United States in its opinion has the right to determine under what 
conditions the products of those mines may pass in interstate com- 
merce over the railways of America. 

Throughout its investigation this Commission has_ constantly 
found points of intimate contact between interstate commerce regula- 
tion and the coal business. Greater use of river transportation would 
help to get more coal to market with less coal cars. The river move- 
ment of coal, considerable at one time, has been discouraged, if not 
stifled, by artificial rail rates. The long-continued policy of water- 
way improvements financed by the national government has bee? 
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ineffective in operation through unfair competition on the part of the 
railroads, which can now be directly controlled in accordance with 
the policy, expressed in the Transportation Act, ‘‘to promote, en- 
courage and develop water transportation service and facilities in 
connection with the commerce of the United States.” The use of 
these powers recently granted to the Interstate Commerce Commis- 
sion deserves serious consideration. 

Economy in the use of transportation also demands that the long 
haul of coal be no longer encouraged by favoring rates, established 
without adequate regard to the cost of the transportation service 
rendered. Thus, much of the soft coal that is now produced and con- 
sumed in this country is transported undue distances, in many in- 
stances on its way to market passing across other fields producing 
coal of similar character. If coal were coal so that it could be used 
for every and any purpose, instead of different kinds being required 
for special purposes, the zoning of the whole area of this country 
might be desirable, prohibiting the transportation of any coal beyond 
its natural market. But without adopting any artificial zoning of coal 
shipments, such as during the war served the double purpose of savin 
transportation and controlling distribution, there can be a reversa 
of the tendency to promote over-development caused by widening 
the marketing territory through reduction of freight rates relative to 
those of older and competing fields. Gradually and without undue 
violence to established conditions, the rates should be readjusted 
to re-establish more natural relations between the elements of cost 
and service which will make for economic zoning. The result will 
be a reduction in the total cost of transportation to the nation. This 
proposal is apparently in line with recent decisions of the Interstate 
Commerce Commission. 

With coal the railroad’s largest item of freight, and mine capacity 
far exceeding railroad capacity, the best use of the available car 
supply and motive power at times becomes a nation-wide problem. 
Along with the obvious economy in supplying each market with the 
coal nearest to it, is the need of furnishing an economic incentive 
for regular off-season purchase and storage of bituminous coal, thus 
increasing the length of the average working year for both miner 
and mine, and so reducing costs of production and prices to the con- 
sumer. The most promising method of attaining this end is by giving 
a controlling influence to the commercial factor in the distribution of 
railroad cars to coal mines in times of transportation shortage. By 
this change in practice first consideration would be given to the com- 
mercial ability of the producer to sell coal rather than to mere ability 
to produce and load it into railroad cars. While the primary duty 
to determine a just and reasonable rating lies with the railroad which 
distributes the cars, the method of rating here suggested involves a 
principle of sufficient concern to justify investigation of the entire 
subject by the Interstate Commerce Commission on its own motion. 
Removal of the peak load which the coal mines impose upon the rail- 
roads is a task in which the government needs to co-operate with the 
industry in seeking possible relief from irregular operation and over- 
development. 

As administrator of the public estate which includes 50 million 
acres of coal lands in the public land states, the federal government, 
however, has a direct responsibility in restraining over-development, 
which exists in the West as well as in the East. The leasing law 
should be amended to give the Secretary of the Interior full discretion 
to make his approval of the opening of a new coal mine on the public 
domain contingent on the showing before the Interstate Commerce 
Commission that such a mine would serve the public and not involve 
a needless investment and excessive costs of operation. 

In its educational relation to both the general public and the 
coal industry, the government occupies a well defined field of en- 
deavor. We therefore recommend that the Congress designate an 
agency to unite with the industry in continuing studies of unem- 
ployment, as an effect of irregular operation, of the water structure, 
serving as the medium of publicity for rate information in the non- 
union fields as well as of all other basic facts on which industrial 
relations depend. With continuous investigation of this type, the 
government agency is best prepared to make under authority of the 
President the special compulsory investigation whenever the prospect 
of failure to renew an agreement is imminent, and with continuous 
publicity of this type the people will be best prepared to focus upon 
the negotiators the irresistible moral pressure implicit in their joint 
obligation to furnish the public with coal. 

In all the investigative work relating to mining the federal gov- 
ernment has properly taken the lead. It is true economy for such 
studies that concern a score or more of states to be prosecuted under 
federal auspices, but the co-operation needs to go further. To reduce 
the hazards in coal mining, state and federal governments must co- 
operate in inspection, revision of mining codes, supervision of com- 
pensation insurance, and in safety education. For the betterment of 
operating methods and working conditions, state inspection must be 
freed from politics; also, the codes of some states badly need revi- 
sion, and in this the Federal Bureau of Mines can render special 
service, since unification is essential to remove unfair competition 
based on the different operating costs under the widely varying safety 
standards in neighboring states. The federal government is in a 
position to contribute to the education of the industry since the 
Bureau of Mines has gone far in its investigation of every element 
of mine safety—operating methods, explosives and equipment. What 
is imperative is rigid enforcement of regulation based on present 
knowledge. 

We look forward to the working out under federal supervision 
of a national policy commensurate with the importance of the coal 
industry. This would include not only a natural limitation of market- 
ing area by the adjustment of freight rates to express the true rela- 
tion of cost to service, with a voluntary division of territory on eco- 
nomic lines, but also the consolidation of mining companies. The 
consolidation, grouping or pooling of bituminous mining operations 
should be not only permitted but encouraged, with a view to securing 
more steady production, less speculative prices, a wider use of long- 
term contracts with consumers, better living conditions, more regu- 
lar employment and lower costs. The existing legal barriers to such 
an economic arrangement should be removed, retaining, however, 
the necessary protection to the public interest, by requiring super- 
Vision of the financial structure of the consolidation, as is prescribed 
in the Transportation Act for railroad consolidation. 

Consolidations may be utilized to combine low and high cost 
mines, keeping the latter in reserve for periods of emergency and 
limiting current operation when the demand is normal to low cost 


mines. The bituminous industry may thus be brought from its over- 
developed, unorganized and chaotic condition to one more nearly like 


at of the anthracite industry which formerly suffered from similar 
unstable conditions. This would be done, however, under govern- 
mental supervision and therefore without the incidental anti-social 
policies which have created the special problems in the anthracite in- 
dustry elsewhere discussed. 

, he economic urgency of encouraging larger units of production 
8 indicated by the fact that the daily output of the average mine is 
only four cars, which involves a wasteful dilution of transportation 
Service. The railroads justly complain of the extra gathering service 
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required to serve so large a number of small and scattered mines, a 
service in marked contrast to that given a single mine in Kentucky 
which in a single day loaded six trains, or 256 gondolas. The opening 
of so many small mines in recent years has been a contributing factor 
in the transportation shortage. 

There is neither constitutional nor economic warrant for the 
federal government undertaking the distribution of coal in the several 
communities of the country. Democracy must pay the price, and one 
of the prices exacted of it is that the citizens of a community shall 
look after their own welfare and dischage their own duties. There- 
fore, it is the function of each community by licensing retail coal 
dealers, by organizing co-operative associations, by establishing muni- 
cipal fuel yards, or in whatsoever other ways they may see fit, to 
take the necessary steps that after the coal reaches the railroad sid- 
ing the distribution thereof is made to the consumer upon a fair and 
equitable profit to the distributing agency, whatever it may be. 


In conclusion the commission told what, in its opinion, the 
industry could do to better conditions; what the United Mine 
Workers had done and what they would have to do and what 
the consumer could do, all more or less repetition of advice 
to refuse to pay high royalties, to store coal and use substitutes 
when prices might be high. About the miners it said: 


The history of the past 30 years affords conclusive evidence that 
the United Mine Workers of America has been the potent agency in 
the betterment of the miners’ working and living conditions, and it 
is necessary today for the protection of the standards that have been 
attained. However, unless the union accepts in practice the principle 
that the public interest is superior to that of any monopolistic group, 
whether employers or employes, and gives satisfactory guarantees of 
a fair and orderly adjustment of controversies in other ways than 
by the exercise of economic force, the public will not view with sym- 


pathy the efforts of the union to extent itself over the whole field 
of the industry. 


ANTHRACITE INQUIRY, 1923 


(Special Correspondence from Pittsburgh.) 


Attorney-Examiner Disque held a two-day hearing at Pitts- 
burgh, Sept. 24 and 25, on the inquiry, No. 15006, instituted by 
the Commission, into anthracite coal rates, in July, in response 
to the recommendation of the United States Coal Commission. 
He had to close it then because every one desiring to be heard 
had been given an opportunity to submit testimony. 

Because there were no more witnesses to be heard Disque 
set October 22 as the time for briefs and November 1 as the 
time for the reply briefs. Parties to the inquiry did not ask 
for oral argument at the time, such as is permissible under the 
Commission’s rules. 

Unless some one comes forward later the Pittsburgh hearing 
will mark the beginning and end of the testimony taking in the 
case. At the time it was instituted plans were tentatively made 
for hearings at other points, but unless some one desires to be 
heard, it is not likely the Commission will set them down. 

The United States Coal Commission, of course, could not be 
heard because its life had expired before the hearing was held. 
It, however, had made a report on the subject and the Com- 
mission probably could have taken judicial notice of it because 
it was made by the coal commission, a governmental body. The 
report, however, was put into the record by one of the coal deal- 
ers who had appeared, not to testify as to the reasonable or 
unreasonable quality of the rates, but as to the relationship at 
New York destinations. 


No user of coal appeared and the record as it now stands 
contains no testimony to show the rates as unreasonable or gen- 
erally unduly prejudicial. The only testimony as to the intrinsic 
quality of the rates was that put in by the hard coal carrying 
roads. They pointed to what they considered the controlling 
fact with regard to them, namely, that they were prescribed by 
the Commission in 1915 and that changes made since that time 
were in obedience to orders or in conformity with permission 
granted by the Commission. 


The most obvious fact brought out at the beginning of the 
hearing was that the railroads would defend the existing rate 
structure as being as low as it possibly could be to avoid serious 
losses. Some iines, as, for intance, the Delaware & Hudson, hold 
that the rates are not high enough. The Delaware & Hudson, in 
particular, complained about the rates to territory around Al- 
bany being too low. 


The first witness was C. E. Hildum, comptroller of the 
Lehigh Valley Railroad, and acting chairman of the Committee 
of Accountants of Eastern Lines. Exhibits were offered show- 
ing earnings of eastern lines over a period of years and showed 
that while rates increased materially since 1916 the percentage 
of return earned on the tentative valuation of the eastern car- 
riers decreased from 6.8 per cent in 1916 to 4.01 per cent in 1922 
with a rate of 6.4 for the first seven months of 1923. 

It was explained that 1923 earnings reflected tonnage de- 
ferred from 1922 due to coal strikes. For the 19 months’ period 
covering 1922 and seven months of 1923, the rate of return was 
4.66. Anthracite roads alone show earnings of 4.1 per cent for 
the first seven months of this year. 

H. A. Taylor, acting as chief counsel for committee of coun- 
sel, read into the record a statement to the effect that the car- 
riers’ position would be that all increases and decreases made in 
the base rates since 1915 when Docket No, 4914, General Anthra- 
cite Investigation of 1915, were made in compliance with the 
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commission’s or government’s orders. Mr. Hildum showed loco- 
motives and cars cost more than twice as much now as in 1914. 
He also showed enormous increases in numerous other supplies 
including fuel coal which cost the anthracite roads 109 per cent 
more now than in 1916. On cross-examination by John D. Bat- 
tle, traffic manager for the National Coal Association, he ad- 
mitted his statement covered both anthracite and bituminous 
fuel coal and reflected increases in rates as well as increases in 
mine prices of coal as cost figures were on delivered basis. 

E. J. McClase, secretary of the Bureau of Information of the 
eastern carriers showed wage increases granted employees in 
past years. The figures for a selected group of lines showed 
more than 100 per cent increases. 

D. T. Lawrence, general freight agent of the Lackawanna, 
acting ag chairman of Committee on Rates, explained the entire 
rate structure and contended that the increase on anthracite 
had not been as great as on general commodities. He figures 
that general increases have raised other rates about 81 per cent 
over 1913 while anthracite rates have increased only from 50 
to 60 per cent, the reason given being flat increases made in coal 
rates versus percentage increases in other rates. Many illus- 
trations were given to prove the point. 

Examiner Disque displayed considerable interest in the 
rates to Central Freight Association territory and asked Mr. 
Lawrence to name the commodities on which the Commission 
could raise the rates in order to offset any reduction that might 
be made in anthracite rates. To this, Mr. Lawrence replied that 
he would hesitate to undertake such a job. The Pennsylvania 
was called on to explain rates to C. F. A. territory and J. T. Car- 
bine, coal freight agent, explained that they published through 
rates to nearly all important points and met Buffalo combination 
competition through Pittsburgh, by joint through rates especially 
to territory to and north of the Columbus and Cincinnati line 
while south thereof they maintained lower rates due to short 
mileage. 

W. J. Mullin, general traffic manager of the Delaware & 
Hudson, corroborated much of Mr. Hildum’s testimony as to 
increases, but said he felt his line was entitled to an increase 
in rates. 


“Assuming the rates fixed in 1915 were correct in so far ag 
‘the public is concerned, then anthracite rates should be in- 
creased to the same per cent as other freight,” said Mr. Mul- 
lin. 


Mr. Mullin was very positive that the rates to Albany over 
his line should be raised based on a weighted average of all lines 
instead of short line mileage on the Delaware & Hudson. 


The first witness to testify on the second day was W. E. 
Eppler, comptroller of the Delaware & Hudson. Mr. Eppler sub- 
mitted a mass of statistics showing in detail the effect that a 
rate reduction would have on the revenues of his line. He also 
emphasized the fact that the anthracite strike of last year en- 
tirely wiped out the earnings for that year. He said the decline 
of the rate of revenues was far greater in the eastern district 
of the country than in other sections, and submitted figures show- 
ing that the D. & H. had only earned 2.78 per cent on its invest- 
ment during the first seven months of the present year. He 
further asserted that the Delaware & Hudson primarily was 
built to handle anthracite coal, showing that it now represented 
about 55 per cent of the total freight tonnages hauled by his line 
and described anthracite as the very foundation of that railroad’s 
existence. He presented charts showing that for the first seven 
months of the present year only 13.9 per cent of the revenues was 
received from passenger and miscellaneous service. The rev- 
enue derived from the handling of bituminous coal, he said, was 
small compared with anthracite. He further stated that if the 
rate was reduced one cent per ton it would mean a reduction of 
$113,377 on the coal originating on his line. This figure was 
based on the average tonnage moved during the years 1920 and 
1921. It means that this amount is spread over all the lines par- 
ticipating in the haul and is not confined to the D. & H. He 
further testified that a reduction of 27.73 per cent would wipe 
out entirely the net operating income of the Delaware & Hudson. 
The average anthracite freight rate on his line, he stated, was 
$1.86, and the average haul on bituminous coal 282.9 miles, while 
the average haul on all freight, including anthracite coal, was 
407 miles. In answer to a question by his attorney, he said he 
did not believe the rates could be increased on any commodity 
that was now handled by the D. & H. to offset reductions in 
anthracite rates should any be ordered. Mr. Eppler offered ex- 
hibits showing the taxes paid in 1903 were approximately $225,- 
000, and that this amount had been increased to around $935,000 
in 1922. He further pointed out that 65.6 per cent of their 
equipment was specifically designed to protect anthracite coal 
loading. Finally, in answer to a question by his attorney, he 
made the emphatic statement that in his opinion anthracite rates 
could not properly be reduced. 

Robert Rantoul, special assistant to the Vice-President of 
the Boston & Maine, explained that he appeared on behalf of 
the Boston & Maine because its attorneys and traffic representa- 
tives were busy in hearings before the Commission on the con- 
solidation of railroads. He said that 50 per cent of the Boston 
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& Maine’s anthracite rates were depressed in order to meet the 
water competition and that these rates did not reflect the same 
increases as other rates in general. 

“Merchandise rates April 1; 1914, have advanced about 81 
per cent, while anthracite coal rates have advanced about two- 
thirds of that figure,“ said he. 

F. P. Kinney, assistant general freight agent of the New 
York, New Haven & Hartford Railroad, testified that his line 
from 1916 to 1922 had handled approximately 3,000,000 tons of 
anthracite coal per year, which represented about 18 per cent 
of the total revenue tonnage carried. This freight, he explained, 
moved at a rate of about $2 per ton, which resulted in about 
$6,000,000 yearly, or about 10 per cent of the total revenue. The 
gist of his testimony was to the effect that the financial condition 
of the New Haven Railroad could not under any conditions stand 
a rate reduction at this time. 

The next witness, A. F. Cleveland, assistant freight traffic 
manager of the Chicago & Northwestern, speaking on behalf of 
the Western Trunk Lines and Northwestern Lines, said the car- 
riers in the section represented by him could not at this time 
stand rate reductions, for the reason that they were not now 
earning a fair return on their properties. He explained that 
anthracite rates in his territory were generally higher than 
bituminous rates because of entirely different transportation 
conditions, emphasizing the fact that the average tons per car of 
bituminous coal was about five tons more than anthracite. It was 
his contention that the anthracite rates, even though somewhat 
higher than bituminous rates, were entirely proper. 

There were representatives of coal dealers from the north- 
west present who did not question Mr. Cleveland in regard to his 
statements. He pointed out how the Chicago & Northwestern 
suffered in 1922 from rate reductions, stating that it lost about 
$10,500,000, due to the 10 per cent reduction ordered by the 
Commission in July .of last year. He further stated that his 
line would lose about $1,000,000 in ore rates due to the action 
of the Commission a few months ago. He also pointed out that 
the Commision’s decision in the live stock case cost his line 
a very large sum. 

At this point the railroads had practically concluded their 
testimony with the exception of a few odds and ends, and the 
examiner called for any others that desired to be heard. J. B. 
Green, traffic manager of the Chamber of Commerce at Glens 
Falls, N. Y., representing several coal dealers at and near Albany, 
as well as Glens Falls, testified at some length, the principal 
contention being that all lines running from the anthracite fields 
do not maintain the same level of rates to the Albany district. 
The short line carrier, which is the Delaware & Hudson, has a 
rate of 37 cents per ton lower than other carriers, and his com- 
plaint resolved itself into a request for equalization of rates 
rather than a reduction of rates. He said, however, that he 
felt that the higher rates should be brought down to the level of 
a short haul line, but agreed that it would be satisfactory to the 
communities represented by him if some compromise should be 
reached whereby some reduction was made in the rates of the 
long haul lines and increases in the short haul rates, so as to 
bring about an equalization. It was his contention that dealers 
located on the tracks of the Delaware & Hudson at Albany and 
other points were forced to buy coal from shippers located on 
the Delaware & Hudson whether they wanted to or not. 

The examiner asked him the direct question, “just what do 
you want?” and he replied that he wanted the carriers who had 
the higher rates given fourth section relief, so as to meet the 
lower rate, stating that our trouble is we have higher rates to 
Albany by the New York Central from the same mines than 
via the Delaware & Hudson. 

F. M. Varrah, traffic manager of the Syracuse Chamber of 
Commerce, testified along the same lines as did Mr. Green, 
except that for different railroads serving his section the Dela- 
ware, Lackawanna & Western having the lower rate and the 
Lehigh Valley having the higher rate. He said emphatically 
that he was not asking for a general reduction, but he did be- 
lieve that the one line rate, which was the Lackawanna, was 
reasonable and asked that fourth section relief be given to the 
Lehigh Valley’s two-line route so as to bring that rate down 
to a level with the short haul rate. 


COAL PRODUCTION REPORT 


“Present estimates of soft coal production the week ended 
September 15, place the total output at 11,386,000 net tons, an 
increase of 900,000 tons over the revised figure for the preced- 
ing week,” the Geological Survey said in its current coal re- 
port which in part follows: 


In that week, which was short on account of Labor Day, how- 
ever, the average daily rate of production was 100,000 tons greater 
than in the week ended the 15th. Preliminary returns on car load- 
ings in the week (September 17-22) indicate a slight decline in the 
rate of production and a probable total output of between 11,000,000 
and 11,200,000 tons, 

he anthracite mines remained shut down during the week 
ended September 15. Only dredges and perhaps a few washeries were 
active. The nine principal anthracite carriers reported loading 39 
ears at these active plants, against 52 the preceding week. The total 
dredge and washery production in those weeks was probably about 
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2,000 and 3,000 net tons, respectively. In addition to this new pro- 
duction, 40,000 to 50,000 net tons of steam sizes were shipped from 
storage piles in each of those weeks. 

Final returns on cars loaded by the principal anthracite carriers 
indicate that the total production of anthracite in August was 8,868,- 
000 net tons, an increase over that in July of 548,000 tons. This 
estimate takes into account the output from washeries and dredges, 
fuel coal used at the mines, and the quantity sold locally in the 
neighborhood of the mines. Comparison with the corresponding month 
in the preceding nine years shows that only in August, 1917 and 1918, 
did production exceed that during the past month. It should be borne 
in mind that the output of fine sizes from washeries was particularly 
saan in those years, owing to the intense demand for industrial fuel. 

he cumulative production from January 1 to August 31 stood at 
68,357,000 tons. This was nearly three times the output during the 
first eight months of 1922, owing to the deficit caused by the strike 
in that year, and was but 127,000 tons less than in 1918, when the 
record for such period was established. 

The all-rail movement of coal to New England and eastern New 
York fell off to 4,424 cars in the week ended September 15, from 
6,811 in the week before. This decline was due chiefly to the sus- 
pension of anthracite mining, but also to the decline in the number 
of cars of bituminous coal forwarded. As reported by the American 
Railway Association, 4,036 cars of soft coal and 388 of anthracite 
moved through the principal gateways over the Hudson river and 
through Rouses Point, against 4,576 cars and 2,235 cars, respectively, 
in the preceding week. 


The total number of cars forwarded this year to September 15 
was 144,465 of bituminous coal and 129,807 of anthracite, as com- 
age — 64,909 and 51,631 cars in 1922, and 113,595 and 108,574 cars 
in 1921. 


Dumpings of soft coal over Hampton Roads piers in the week 
ended September 15 were larger than during the week preceding. 
The total quantity loaded into vessels was 378,132 net tons, against 
314,862 net tons. Dumpings for export declined sharply, but cargoes 
loaded for New England showed large gains, and other coastwise 
shipments and bunker coal also showed increases. 

The movement of soft coal across the lakes picked up slightly 
in the week ended September 16. A total of 843,370 net tons of soft 
coal was loaded into vessels, against 806,153 tons in the preceding 


week. Of the total, 787,509 tons were cargo coal and 55,861 tons were 
vessel fuel. 


The cumulative dumpings of cargo coal during the present season 
of navigation stand at 20,451,238 net tons, which is nearly three times 
the quantity recorded for the corresponding date in 1922, and is 20 
per cent and 55 per cent in excess of the quantities for 1921 and 
1920, respectively. A slowing up of the lake movement is to be ex- 
pected, in view of the fact that, with about two months of the season 
remaining, the total movement to date is roughly only 2,000,000 tons 


behind the cumulative cargo shipments for the fall seasons of 1921 
and 1920. 


Lake shipments of soft coal during the season to August 31 
greatly exceed those of other seasons. In proportional distribution 
of coal the 1923 season resembles that of 1921, with about four-fifths 
of the total to date moving to ports in the United States and one-fifth 
to Canada. Shipments this year to United States ports on Lake Su- 


perior represented 47,4 per cent and to Lake Michigan 26.3 per cent 
of the total. 


ASSIGNED CAR. CASE 


The Traffic World Washington Bureau 


Application for rehearing in No. 12530, the assigned car 
case, has been made by gas and electric light and power com- 
panies in Greater New York and Westchester county. They 
pointed out they were neither carriers nor owners of private cars 
and therefore were not heard in the case in which the Commis- 
sion abolished the assigned car, both railroad and non-railroad. 
They claimed that only four public utilities companies such as 
they are appeared in the case and they because they were mine 
operators, or owners, and that they having neither mines nor 
cars, were not among the four. 

The applicants averred that deliveries under contracts with 
mine Owners owning private cars more nearly approximated the 
deliveries called for by the contracts than had contracts with 
Mine operators not having private cars. They said that that 
experience plainly showed that the use of private coal cars sup- 
plementing deliveries in carriers’ equipment afforded the surest 
Means of obtaining the dependable supply of the quantity and 
kinds of coal they required to meet their legally imposed obliga- 
tions. They said assurance of such a supply was possible in only 
two ways: (a) By themselves acquiring private coal cars, or (b) 
by purchasing at least a part of their requirements of coal from 
mine operators owning private cars and that they adopted the 
latter method. 

Dire experience, they said, had told them that even storage 
of large quantities of coal was not sufficient and adequate pro- 
tection against contingencies of extended coal shortages which 
had arisen and were likely again to arise. They said they had 
more than 500,000 tons of coal in storage at the end of August. 

“While your petitioners aim to and. shall increase their 
storage and facilities for storage of coal as the public demand 
for their services and consequent requirements of coal increase,” 
said the utilities, “it is self-evident that there are physical and 
economic limits to the total volume of such storage, such as lack 
of space available in congested territory such as they serve, 
Spontaneous combustion, increased cost due to handling, etc., 
beyond which it will be impracticable to go.” 

They said they desired to avoid speculative markets for coal, 
but that if the order abolishing assigned cars were made ef- 
fective, they would be forced into the spot market in times of 
car shortage. They said they had made contracts, in the execu- 
tion of which private cars were needed because they were based 
upon the performance made possible by the use of such cars. 
They said they and their customers would sustain large losses if 
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forced to use unsuitable coals such as they would have to use 
if thrown into the open market in periods of car shortage. They 
pointed out they were not in those classes, which, according to 
the report of the Commission, passed the cost of increased fuel 
on directly to their customers, or were able to absorb the in- 
creased cost. 

The petitioners expressed the belief that if the Commission 
would allow a record to be made in this case as broad as that 
made in the private car case, 51 I. C. C. 622, it would reach the 
conclusion it did in that case, that is unqualified approval of the 


use of private cars. In bringing their arguments to an end they 
said: 


To secure an adequate supply and a just and reasonable dis- 
tribution of-coal cars was the purpose of this investigation and 
since this problem depends largely on the volume of equipment sup- 
plied by the carriers, the whole subject matter is closely bound up 
with the question as to whether the carriers should provide addi- 
tional equipment, which question is involved in another proceeding 
pending before the Commission, docket 14489. Your petitioners re- 
spectfully urges that these two problems are so closely inter-related 
that neither can be properly decided without consideration of the 
other, and that the effective date of this order should be postponed 
pending the determination of the proceeding involving the provision 
of additional equipment by the carriers, and until any orders which 
the Commission may issue directing the carriers to furnish additional 
facilities have been complied with. 


MORE COAL PROTESTS 


The Trafic World Washington Bureau 


Protests against the tariffs the carriers have filed in sup- 
posed compliance with the Commission’s decison in the Ohio- 
Michigan Coal Cases, 80 I. C. C. 663, have been filed by the 
Southern Ohio Coal Exchange, the organization that started that 
line of cases, the West Virginia Coal Association, the Youngs- 
town Chamber of Commerce, and the Chicago Association of 
Commerce. Early protests were filed by the Cleveland Cham- 
ber of Commerce, the Illinois Steel Company, the Semet Solvay 
Company and the Chicago Shippers’ Conference Associaton. 
The tariffs, the suspension of which has been requested, were 
filed to become effective September 27. 

In the Chicago Association of Commerce protest the allega- 
tion was made that the association did not have knowledge that 
the rates on coal from the outer crescent to Chicago were at 
issue, and that by reason thereof it did not have an opportunity 
to protect its interest in the rates from the outer crescent to 
the Chicago district. It further averred that upwards of 5,000,- 
000 tons of outer crescent coal were used in the Chicago district, 
chiefly for by-product coke purposes, and that the proposed in- 
crease of five cents per ton would be excessive, unwarranted and 
unjustified in all the circumstances surrounding the transporta- 
tion of this particular coal to Chicago. 

The Youngstown protest said that the rates as proposed were 
being established without authority therefor, but were also ex- 
cessive. The Youngstown protestants, interested in coal used 
at points in the Mahoning and Shenango valleys in Ohio and 
Pennsylvania, have been receiving coal from the nearby mines 
in southeastern Ohio, on hauls of twenty-five to thirty-five miles. 
They said the rates proposed from those districts were too high 
in comparison with rates for longer hauls from the Pittsburgh 
district. 

The Southern Ohio Coal Exchange said that apparently the 
carriers had construed the Commission’s failure, in the report 
and order in the case which brought about the proposed read- 
justment of rates, to order the retention of established relation- 
ships, to mean that they were at liberty to depart from what 
had been relationships of long standing, particularly in the mat- 
ter of the relationship of rates from groups in southern Ohio. 
That association, as well as Michigan manufacturers, have pro- 
tested against additions to rates, especially from the Crooksville 
(O.) district, and to Detroit, which they claim are not warranted 
by the report and order nor justified by the necessary effect of 
the report and order. 


CLINCHFIELD LEASE APPLICATION 


The Trafic World Washington Bureau 


‘Hearing on the joint application of the Louisville & Nash- 
ville and the Atlantic Coast Line, for permission to lease the 
Carolina, Clinchfield & Ohio, was begun before Director Charles 
D. Mahaffie September 24. 

Henry Walters, chairman of both applicants, said the pro- 
posed lease was approved by the stockholders and directors of 
both companies with no shares against it. He gave statistics 
and then went into the reasons for the making of the lease. 

The Louisville & Nashville territory, he said, was west of 
the Appalachian mountains and that of the Atlantic Coast line 
east of them. There is no connection between their branches, 
he said, north of Atlanta. The Louisville & Nashville, he said, 
tapped great coal areas, only a small part of the product of 
which now moved south, and yet the present junctions were 
taxed to their capacity. Additional connections were needed, 
he said, to develop the traffic. By the construction of some short 
connections from the Louisville & Nashville to the Clinchfield, 
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a favorable through line, he said, could be established between . 


the L. & N. coal fields and the Coast Line and its connections 
and its industries. He said it was hoped that the proposed con- 
nections would result in the making of a great through route 
between the middle west and the southeast. 

The Louisville & Nashville, he said, could hardly be expected 
to make the necessary connections with the Clinchfield for only 
the short haul that would result for it without an interest in 
the Clinchfield. The community of interest between the Atlantic 
Coast Line and the Louisville & Nashville, he said, was such 
that with a lease of the Clinchfield, harmonious operation would 
be assured. 

According to Mr. Walters preliminary surveys had been made 
by the Louisville & Nashville in 1911 and 1912 indicating that 
the connections could be made for five or six million dolars. 
He said it was proposed to spend about six milions, about 
$3,500,000 of which would be for equipment and possibly the 
remainder on the Atlantic Coast Line and its subsidiaries for 
grade reductions. 

Any additional credit that might be needed could be sup- 
plied by the lessees, said Mr. Walters, and he thought the 
public would be better served by placing the Clinchfield under 
the control of carriers which would be interested in its im- 
provement and have financial strength and which would estab- 
lish a greater competition with the Southern. 

The rental, the witness said, would be based upon a valua- 
tion of the Clinchfield of approximately $55,000,000. Its capi- 
talization, he said, would be reduced by $16,500,000 to $54,792,- 
000. Of that sum $25,000,000 would be stock and the balance 
long-time indebtedness to be assumed by the lessees. 

Cross-examination of Mr. Walters was conduced by Forney 
Johnston, representing the Seaboard Air Line; E. E. Clark, 
representing Charleston, S. C.; and John Skelton Williams, re- 
ceiver for the Georgia Southern & Florida. Mr. Johnston 
seemed specially interested in the question of who initiated 
the negotiations for the lease. Mr. Walters said “we” had been 
approached even before the Clinchfield was completed. He 
said he thought, at that time, the construction of the road 
would cost a great deal more than the promoters thought it 
would cost and declined to consider it. Preliminary surveys 
for the connecting lines were made in 1911 and 1912 and were 
dropped. The matter was brought up half a dozen times since, 
he said, by the Clinchfield people, and the present negotiations 
were begun in January, by the other side. Johnston also 
wanted to know why the Louisville & Nashville could not build 
the connections without a lease. Mr. Walters said he would 
not have recommended such a step under such conditions. 

Mr. Clark said Charleston said that that city would not take 
a position for or against the application at this time, but that 
it would file an intervening petition, if it thought necessary. 
He wanted to know if the lessees had any plans for the de- 
velopment of water-front property at Charleston near the ter- 
minals of the Coast Line, which property had been acquired 
by the Clinchfield, as part of its original project. Mr. Walters 
said no plans had been made and that the lessees expected to 
leave to the people at the various ports anything necessary to 
develop them, without making any special arrangements at any 
one port. Mr. Clark asked if a representative of the two lessees 
had not testified before the Georgia commission that if this 
lease were approved it was proposed to make Savannah the 
great terminal in the southeast. Mr. Walters said that if he 
so testified, he was not authorized to do so. 

“We would like to get out of your mind, if we can,” said the 
witness, “that we are doing anything to develop any port especial- 
ly for this coal traffic or any other traffic.” 


Mr. Williams asked questions, in argumentative form as to 
why it would not pay the Coast Line to construct the proposed 
connections between the Louisville & Nashville and the Clinch- 
field, but Mr. Walters insisted he had not and would not recom- 
mend such a step. 


“And we won't do it,” he added by way of emphasis. He said 
the law about routing of traffic was so complicated that he 
would not undertake to say why the Coast Line should not 
build the connections but would content himself by saying he 
would not recommend anything of that kind. 


Answering a question by Mason Manghum, counsel for the 
Virginia Corporation Commission, Mr. Walters said it was the 
plan to operate the Clinchfield, in the event the lease was ap- 
proved, in the same way the Georgia Railroad was operated, 
that is, by a separate organization, acting for the lessees. 

W. L. Mapother, president of the Louisville & Nashville, said 
that the primary purpose of the Louisville & Nashville in mak- 
ing the proposed lease was to put that road in a better position 
to serve the mines in eastern and southeastern Kentucky, which 
now, he said, had their principal outlet to the north, and to re 
lieve the intolerable operating conditions which had existed in 
recent years by giving the mines an outlet to the south and 
enabling the road to work the field from either end. The 
Louisville & Nashville, he said, had been unable to furnish 
enough cars for its mines because of its dependence for the 
return of empties on the interchange at the Ohio river crossings. 





Vol. XXXII, No. 13 


“The Louisville & Nashville has sufficient equipment,” said 
the witness, “to transport the entire product of the mines on 
its system, but if we had owned all the coal cars in the country 
we could not have given better service in the last few years 
unless we had had control over their return. If this lease is 
approved, and the connections with the Clinchfield built, we 
will have one continuous unit for operation affording two meth- 
ods of providing the mines with empties and of delivering their 
loads and will be able to control the car supply to a great 
extent. If the Cincinnati gateway is closed, we will have an 
outlet to the southeast and not have to suspend opeartions. 
We are now at the mercy of our connections and we want the 
outlet to the southeast subject to our direct management and 
control. Our connections in the southeast are friends of ours 
in the first place, and in the second place, if they do not return 
our cars, we can handle them. We won’t let any more cars 
go to them until they return what they have.” 

Since federal control, Mr. Mapother said, the primary pur- 
pose of the L. & N. had been to extend its facilities for han- 
dling coal, and that at present it was spending $40,000,000 for 
that purpose and by the end of the year it would have added 
fifty new locomotives and 8,000 coal cars. 

Mr. Mapother said he had made a personal examination 
of the Clinchfield and, in his opinion, it was worth well in 
excess of the $55,000,000, the estimated value for the purpose 
of the lease. Director Mahaffie asked if this estimate included 
anything to cover the increased earning capacity under the 
lease. The witness said it was based solely on physical prop- 
erties, because there was no way of estimating earning capacity. 
He said the lessees had not brought in resolutions from civic 
bodies, because, he said, the Commission did not want that kind 
of evidence. 

The people of Kentucky, Mr. Mapother asserted, were 
enthusiastically in favor of the acquisition of the Clinchfield by 
the L. & N. and the Coast Line. They knew, he said, the acqui- 
sition and construction of the connections would give them a 
direct through route to the southeast, not only for the coal from 
the Harlan and Hazzard fields, but for their merchandise. 

Mr. Johnston wanted to know if there were not through 
routes and joint rates to the southeast via the Clinchfield now. 
He asked that question of Mr. Walters, but the latter said a 
traffic man would have to answer it. Mr. Mapother said there 
were, but left the impression that the parties to such through 
routes and joint rates other than the Clinchfield were as much 
interested in other through routes as in that one, while if the 
lease were made it would become a preferred route for certain 
of the L. & N. tonnage. 

Messrs. Johnston and Williams asked Mr. Mapother about 
the feasibility of an arrangement respecting the Clinchfield in 
which some other reliable system would have an interest, with 
a condition attached that if the other party to the arrangement 
failed in any way to carry out the terms of the lease the Coast 
Line should take over the interest of the defaulting company. 

“I would not be interested,” said Mr. Mapother. “We have 
made what we regard as a satisfactory lease and have not 
thought of further negotiations about it. At this stage it is a 
case of this or none. : 

“Then you would rather lose this good arrangement than 
havea lease of the kind that was made of the Georgia Railroad 
in which one of the partners failed to live up to the terms 
of the lease and the other partner took his interest?” asked 
Mr. Williams. 


Mr. Mapother said the parties to this transaction had not 
thought of any other kind of arrangement, so he did not regard 
the questions as matters to be disposed of in a summary way 
such as Mr. .Williams suggested, although at this time, as he 
said, the question was this lease or none. 


Hugh Bailey, secretary of the corporations composing the 
Clinchfield system, said the lease had been approved by the 
stockholders and directors of the companies, most of the stock 
being voted by the members of the syndicate which for years 
has controlled that property. In answer to questions, he said 
he had not heard of any stockholder who was not satisfied with 
the proposed arrangement, which, by gradations in the rent, 
would ultimately bring the stockholders an income of $1,250,000 
a year. In the first four months of the year, he admitted, the 
road had earned about $400,000. But, he added, the property 
required capital expenditures which the owners were not pre- 
pared to make. He thought the estimate of $6,000,000 to be 
spent on the Clinchfield, made by Mr. Walters, was a fair one. 
Mr, Johnston asked many questions about the assets of the 
company that were beng turned over to the lessees. Mr. Bailey 
said it was true, assets, including cash, were to be turned over 
to the lessees, but, he added, the money and the.income until 
the beginning of 1925 were to be spent in accordance with the 
terms of the lease, upon the betterments. 

F. M. Sackett, speaking for the Louisville Board of Trade 
and in his own interest as a coal operator, said the whole of 
Kentucky was enthusiastically in favor of the proposed opening 
of the door to the southeast by means of tunnels through the 
mountains. Therefore he read the resolutions adopted by the 
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board asking the Commission to authorize the lease. He said 
the whole state seeemed enthusiastically to favor “this great 
improvement” by a company in which the people of the state 
had faith. 

Equally unqualified approval of the proposed lease was given 
by C. E. Brockus, president of the Clinchfield Coal Corporation, 
some of the stockholders in which, he said, were also stock- 
holders in the railroad corporation. The coal company, he said, 
owned 300,000 acres of coal land, with veins ranging from four 
to six feet in thickness. It was producing coal at the rate of 
2,500,000 tons a year now, he said, but it should be producing 
at the rate of 3,000,000 tons to justify its big holdings of land. 
Last year, he said, it produced about 2,100,000 tons. As to 
car supply, he said that in times of car shortage about 70 per 
cent of its production went out over the Clinchfield, but that 
at present the Clinchfield was hauling 93 or 94 per cent of its 
tonnage. He said the company had sold, in one year, as much 
as 500,000 tons to the Seaboard, 350,000 to 365,000 to the Coast 
Line, 250,000 to the Clinchfield, 900,000 to the Southern and 
125,000 tons to the Charleston & Western Carolina. He said the 
Seaboard had not given a contract since 1917. 

The Clinchfield, he said, was too small to be developed as 
its traffic would require; that it would be better for it and its 
shippers for it to be a member of a larger concern; therefore, he 
said, he favored the lease. 

Answering Mr. Johnston, Mr. Brockus said that he thought 
on the whole the mines on the Clinchfield had been better served 
with cars, in the last year, than the mines on the Louisville & 
Nashville. 

“To the extent that Kentucky coal would come over the 
Clinchfield into the southeast it would displace Clinchfield coal, 
would it not?” sked Mr. Johnston. 

“Oh, perhaps, but we could compete with Kentucky coal in 
the north,” said Mr. Brockus, who also assented to the propo- 
sition that to the extent the Kentucky operators sent coal to 
the south and he sent coal to the north there would be cross- 
hauling. He said he knew of no public detriment in a plan that 
would provide for support of the Clinchfield by the Southern 
and the Seaboard. He was asked whether he would favor rates 
to the south from the Hazzard field the same as from Dante, his 
shipping point. 

“Over my dead body,” said Mr. Brockus, whose six feet of 
height were supplemented by great breadth of shoulder: He said 
it would be all right if rates from Dante to the north were made 
the same as from the Hazzard field. 

Mr. Clark went into the question of coal export terminals 
for the Clinchfield at Charleston. Mr. Brockus said he under- 
stood the railroad was willing to establish terminals if the coal 
corporation would pay the carrying charges. He said the coal 
company was not willing and he also understood that its un- 
willingness caused the project to be dropped. He said there 
had never been any understanding since he had become presi- 
dent that the coal company was to pay for terminals and there 


was nothing in the records of the company to that effect prior 
to his coming into office. 


R. C. Tway, president of the Harlan County Coal Operators’ 
Association, said he was heartily in favor of the arrangement. 
Mr. Tway in referring to the fact that his association had 
adopted resolutions offering to help the L. & N. in getting the 
lease said that that was after they had heard there was to be 
opposition and that the Seaboard and Southern were going to 


hire John Skelton Williams “to scout the bushes and stir up 
an agitation in the south.” 


“Well getting down out of the realm of fancy to fact,” said 
Mr. Johnston, “you understand there is no opposition on this 
side of the table to a connection between the L. & N. and the 
C. C. & O. if all the roads can get in on an equal footing.” 

Later John Skelton Williams cross-examined the witness 
demanding to know where he had got his information. 

“I guess it came out of the air like we get the flu” said Mr. 
Wray. The witness said he could not recall who told him but 
that everybody was talking about the matter. He said the coal 
operators had agreed to give the Southeastern Railroad, a pro- 
Posed line, a bonus of five cents a ton, up to $6,000,000, if it 
Would build a line to the southeast. 

E. S. Jouett, attorney for the L. & N. in this case, asked if 
it had not been represented to him that only $2,000,000 would 
be needed to build the road and that $4,000,000 was to go to the 
bankers and promoters. The witness said he did not know about 
that but that the operators were willing to pay $5,000,000 to get 
an additional railroad but if they could have only one they would 
prefer the connection with the C. C. & O. because a common 
control would assure the return of cars. 


Ss. R. Jennings representing the Hazzard county operators, 
Save similar testimony in favor of the lease. 


J. M. Barr, former president of the Seaboard Air Line said 
@ connection of the L. & N. and the Clinchfield would be of ad- 
vantage to the public but it should not be under the control 
of one system. He said the Clinchfield occupied the last possi- 


le passage through the mountains and that therefore it should 
left open to all roads. 
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He said there should be some partner in addition to the 
Coast Line in the arrangement and suggested the Seaboard as 
the logical one for that position. The Harland county coal, he 
said, should not go into the southeast and displace the coal 
that now goes there and that if the rate structure were properly 
made, it would not go there. 

Under cross-examination Mr. Jouett tried to bring out that 
the Seaboard would not be damaged in any way in the routing 
of freight and that every one else would be benefited. 

Disclosure of opposition to the lease of the Clinchfield to 
the Atlantic Coast Line-Louisville & Nashville system was made 
by the Seaboard Air Line at the hearing September 26 by 
Charles R, Capps, first vice-president of that company, in charge 
of traffic. He not only set forth the position of that road in his 
testimony but read into the record a statement prepared by S. 
Davies Warfield, chairman of the Seaboard, in which Mr. War- 
field said he would not have bought into the Seaboard had he 
thought the Clinchfield and the closely allied coal interest on 
its rails were not to be in the hands of interests friendly to the 
Seaboard. Mr. Warfield, in his statement, set forth efforts put 
forth by him, long before 1911 when Mr. Walters testified the 
Atlantic Coast Line was approached by Clinchfield interests with 
a view to a sale or lease, to get an arrangement of that kind for 
the Coast Line Southern and Seaboard. Those efforts came to 
an end in 1911. When they failed he tendered his resignation 
from office, but the resignation was not accepted. 

Mr. Warfield said he bought into the Seaboard at a time 
when two big financial houses in Baltimore and a number of 
banks in the south were embarrassed by the $11,000,000 of Sea- 
board securities held by them. At that time and later, the state- 
ment said, the understanding was that the Clinchfield proper- 
ties, both rail and coal, were to be on the best of terms with the 
Seaboard but that when the Seaboard passed through the re- 
ceivership, the Ryan interest in the Seaboard had disappeared 
although it continued in the Clinchfield coal and railroad prop- 
erty. 

Before Mr. Capps took the stand, Mr. Johnston called J. J. 
Campion, president of the Clinchfield, to the stand, apparently to 
have facts set forth by him that would show that the Clinchfield 
did not need very much help to make improvements supposed 
to be required. Mr. Campion admitted the operations were fairly 
satisfactory but that considerable expenditures would be re- 
quired to do the grade work on the property that would have 
to be done to take care of expected traffic. He said the road had 
ordered twenty additional locomotives but it had not been de- 
termined who was to pay for them. 


Traffic interchange figures were given by Mr. Campion, tend- 
ing to show that the Clinchfield got more support from the At- 
lantic Coast Line than from the Seaboard. He said none of the 
connections of the Clinchfield was interested in making joint 
rates, except in particular instances when they could not induce 
other connections to join in the making of such rates. He ex- 
pressed the opinion that the Chesapeake & Ohio and the Nor- 
folk & Western would not be interested in an arrangement mak- 
ing the Clinchfield a bridge line between the north and the 
south. 


A. J. Maxwell, of the North Carolina corporation commission, 
read the report of that body into the record. It favored the lease 
of the Clinchfield, but not an exclusive one, to the two roads that 
are trying for one. 


Bright Williamson, of Darlington, S. C., speaking for cotton 
manufacturers and tobacco growers, opposed an exclusive lease 
as tending to give the Atlantic Coast Line and the Louisville & 
Nashville a much stronger hold on the southeast and Carolina 
territories and tending to reduce competition. He spoke at 
length on that point. On cross examination by Mr. Jouett, he 
admitted he was vice president of a subsidiary of the Seaboard. 

Mr. Capps, who was on the stand for the greater part of the 
day, pointed out that the proposed lease would give the two roads 
additional routes wholly controlled by them between the north 
and the south and exclude the Seaboard from the gateways and 
from the coal fields. Summing up he said: 


The position of the Seaboard as to this matter is exactly what 
it has been for many years; the Seaboard considers that it would 
be a public calamity of the first magnitude to restrict the functions 
of the Clinchfield road as is necessarily involved in this proposed 
lease. An open Clinchfield road, by reason of its coal reserves 
and its strategic location through the Appalachian Range, is of 
primary public concern, since in no other way may adequate 
competitive transportation into the Carolinas and the Southeast 
be assured. We consider that a dominant control of the Clinch- 
field road by the Atlantic Coast Line interest will withdraw 
effective competition from important areas in Atlantic Coast Line 
territory and, ‘also, in Southern Railway territory. 

We take the position that there is no justification whatever 
for this lease from the standpoint of the public interest in trans- 
portation, or for the protection of the owners of the Clinchfield 
road, or in order to assure the support and development of that 
road, or to further any reasonable or legitimate interest of either 
of the proposed lessees. We consider that every objective desired 
by the Louisville & Nashville Railroad with reference to connec- 
tions proposed with its Kentucky lines can be adequately secured 
by such connections either without a lease or by a lease to the 
Louisville & Nashville Railroad and other carriers in the South- 
east connecting with the Clinchfield road and competiting with 
the Atlantic Coast Line and ready, willing and able to assume 
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and comply with the lessee obligations proposed by this lease. 
We do not conceive that there is any justification for the sug- 
gested attitude expressed in this hearing that the Atlantic Coast 
Line will not consider a lease of the Clinchfield road, or, in 
effect, countenance participation of the lease of the Clinchfield 
road, by the Louisville & Nashville Railroad unless all other 
carriers are excluded from participation. 


It is out thought that the public interest will be best served 
by placing the Clinchfield in a position similar to that of the 
R. F. & P. Railroad, that is, in the control of its important 
existing and potential connections at each end in a way that will 
fairly protect the interest of each and that, should negotiations 
develop some such plan is impossible of consummation, then the’ 
next best solution is to place the Clinchfield road in the control 
of those of its connections which may desire to participate and 
in a manner that will establish and maintain its status as an open 
highway. What I have said disposes of our position as to the 
Clinchfield road itself. 


In conclusion upon this point and with reference to the 
broader problem of transportation in the Southeast, we have no 
doubt whatever that the approval of this lease would create and 
perpetuate an unwarranted and wholly disproportionate domina- 
tion of transportation by the Atlantic Coast Line in the territory 
which it reaches under circumstances of less justification than 
at any time in the history of American transportation. 


In behalf é6f North Carolina interests, particularly Char- 
lotte, W. S. Creighton said that, frankly speaking, the people 
whose views he was reflecting felt that the Louisville & Nash- 
ville and the Atlantic Coast Line, with their affiliated lines, 
touching as they did practically all gateways and crossings in 
the southeast, had all the influence they should reasonably 
possess in determining traffic and transportation policies of the 
southeast. He pointed out that they had four separate routes 
from the Ohio River to the southeast and that the proposed 
lease would give them a fifth; two through the Carolinas, and, 
omitting the lines south of Richmond and Norfolk, two routes 
through the southeast, “which, we believe will strongly tend 
to give these carriers a monopolistic control of the carrying 
business of the southeast. To this we are opposed in the firm 
belief that it will not be in the best interest of the public. The 
Atlantic Coast Line and Louisville & Nashville are two of the 
strongest lines in the south. They do not need to be further 
strengthened under the consolidation provisions of the trans- 
portation act.” He pointed out that in considering this matter 
the status of the Seaboard should not be overlooked, especially 
the dependence of the Seaboard, which, the Commisison said, 
“is so considerable that no exclusive policy by the Southern 
or any other single railroad appears permissible.” 


The public in this section of North Carolina, he said, was 
interested in obtaining a one-line haul for coal from the south- 
western Virginia mines into‘all that fine industrial section be- 
tween the Clinchfield and the main north and south line of the 
Seaboard, and in obtaining rates on coal for that section com- 
parable with rates for similar distances to points in western 
South Carolina. Charlotte, for which he was particularly speak- 
ing, he said, was also interested in getting into eastern South 
Carolina, which she had never been able to do by reason of 
the longer distances and due to the competition from Wilming- 
ton and Charleston reaching into that part of North Carolina 
by shorter routes. He said that if the Seaboard could obtain 
the Clinchfield, a cut-off could be built between Monroe and 
Jefferson, 20 miles long, which would put Charlotte into eastern 
South Carolina. 


RATES ON COAL 


Reparations and the establishment of joint through rates 
on coal from western Pennsylvania and West Virginia to New 
Castle, Delaware, are the basis of the complaint in Docket 14900, 
hearing on which was held September 27 before Examiner Gault 
at Chicago. The testimony of the complainant, Manufacturers’ 
Association of Chicago Heights, on behalf of the American Man- 
ganese Steel Company, brought out that, on the present move- 
ment of coal over this route it was necessary to use the local 
rates. The complainant’s plant is at New Castle, in competi- 
tion with other plants at High Bridge, New Jersey, at which 
point discrimination was alleged. The rate was also desired, it 
was stated, in order to widen the purchasing range for this 
commodity by permitting the use of coal from the Fairmont 
district. 


The establishment of through rates was opposed by the 
carrier, who testified that the present adjustment was of long 
standing. The establishment of joint through rates into New 
Castle, it was stated, would open up the necessity for further 
extension in this territory of rates into the Fairmont district. 
This would involve the cross-hauling of coal traffic and involve 
ear delays which the carriers were trying to escape, it was 
stated. It was pointed out that the coal of the Meyersdale region 
was available to the complainant and was of equal quality and 
availability to the Fairmont coal. It was pointed out that on 
the movement of coal on which the complainant was seeking 
through rates, the time in transit had been 12 days and involved 
the use of foreign equipment, while on the traffic from the 
Meyersdale region the average time in transit was five days and 
did not necessitate equipment moving off the line. 
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SOUTH AMERICAN SHIPS FOR SALE 
The Trafic World New York Bureau 


In reply to questions concerning the status of several oper- 
ating companies, Chairman E. P. Farley of the Shipping Board 
said in New York that while the Munson Line has a contract to 
operate government ships on the South American route as long 
as the service is maintained, the board has the right to sell the 
ships to any purchaser at any time it sees fit. He said further 
that no bid for the vessels had been made by the Munson Line. 


This information was a surprise in shipping circles, where 
it was supposed that the Munson Line had an ironclad contract 
to continue the service for three years, and that, accordingly, it 
was exempt from the recent decision of the board to sell its ves- 
sels or to engage in direct operation. Mr. Farley’s statement 
also corrected the impression current last Spring that the Mun- 
son Line had made a bid for the liners, but that it was rejected 
by the board. 


In this connection it was recalled that Norton, Lilly & Co., 
made an offer for a large number of freight vessels on the South 
American route. While the passenger ships were not included, 
it is believed that the company has an eye on this service. 


Another point developed in the interview with Mr. Farley 
was that the board notified the Nawsco Line some time ago, 
together with other operating companies, that it must prepare 
to buy the government ships operated in the intercoastal trade, 
or the vessels would be withdrawn. Mr. Farley was reminded 
that the American Steamship Owners’ Association on several 
occasions had protested against continuance of the intercoastal 
service with government ships. He said that when one of the 
private companies offers to extend its service to Portland, Me., 
now served by the Nawsco Line, the board will take up the ques- 
tion of withdrawing the ships of the latter. 


Mr. Farley was asked if the board would make public the 
terms on which it sold the passenger vessels to the Dollar Line. 
While he refused to be quoted directly, he laid down the gen- 
eral principle that the seller must protect the buyer to the ex- 
tent of not divulging the amount paid for ships, which would 
be information useful to competitors. If the buyer wishes to 
give out the facts, he added, that is his own business. He made 
the same statement with regard to the terms reached with the 
“pioneer purchasers” last Spring, which have never been made 
public. 


CUT IN INTERCOASTAL RATES 
The Trafic World New York Bureau 


Reports have been current in New York recently that in- 
tercoastal conference rates were not being strictly maintained. 
One rumor was that the Transmarine Line, which is not a mem- 
ber of the conference, was shading the rates and that the sub- 
ject was due for discussion by the conference. When this mat- 
ter was called to the attention of Joseph Scott, general manager 
of the Transmarine Line, he issued the following statement: 


At the time of the announcement of the inauguration of the 
Transmarine intercoastal service a committee of the lines which 
were endeavoring to establish a conference invited the Transmarine 
Corporation to participate in the proposed conference organization. 
The Transmarine Corporation advised this committee the basis on 
which it was prepared to participate in the conference, but was in- 
formed that the other lines could not agree to the suggestions made. 
The Transmarine Corporation advised the conference that it was not 
the policy of the company to cause disturbance in the trade by a 
policy of rate-cutting, and that it was willing and anxious to adhere 
to conference rates, if the same were fair to carrier and shipper and 
tended to develop traffic. 


The Transmarine Corporation on several occasions applied to the 
conference for copies of the tariff rates to be established, and made 
the suggestion that the conference keep the Transmarine Corporation 
advised from time to time of any changes therein on the principle that 
if the lines composing the conference and the Transmarine Corpora- 
tion could not agree 100 per cent, they should co-operate as far as 
possible, pending an adjustment of the points at issue. This sugges- 
tion by the Transmarine Corporation has been ignored by the confer- 
ence lines, and it has been, therefore, difficult for the Transmarine 
Corporation to know what policy the conference lines were following. 

In its dealings with shippers, the Transmarine Corporation has 
endeavored to maintain the rates which, it is understood, the con- 
ference had determined upon, but in many cases were informed by 
shippers that they were quoted rates by conference lines lower than 
the schedule. The Transmarine Corporation stands ready today, as it 
has since May last, to co-operate in every way with a view to main- 
tainng rates which are fair to shipper and carrier, and which will 
tend to increase the volume of traffic. On the other hand, the Trans- 
marine Corporation does not subscribe to the policy of establishing 
arbitrary rates, which will only tend to bring about a reduction in the 
volume of traffic with the necessity for a corresponding reduction in 
the amount of tonnage to be employed. 


FRANCE GETS MONEY 


The Republic of France has been awarded reparation 10 
the amount of $128,899.97, with 6 per cent interest from August 
1, 1919, on account of illegal and unreasonable demurrage and 
storage charges assessed at the port of New York on numerous 
shipments of aeroplane lumber, as ordered in No. 12446, the 
Republic of France vs. Director-General, as agent. 
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MERCHANT MARINE POLICY 


The Trafic World Washington Bureau 


Attorney-General Daugherty’s opinion holding the Shipping 
Board’s proposed subsidiary corporation plan not within the 
present merchant marine act places on the Administration and 
the board the obligation of making a new decision on the ques- 
tion of merchant marine policy. 

The White House spokesman for the President, discussing 
the situation, said the President had no new policy to suggest 
to the board. He said it was not the function of the President 
to formulate a policy for the board; that the President was 
glad to confer with government departments and give them the 
benefit of his judgment and assist them in every possible way; 
that the Shipping Board had certain duties under the law in 
carrying on shipping and that, under the law, the board was to 
try to get the ships into private hands, and liquidate the affairs 
of the Emergency Fleet Corporation. 

The plan proposed by the board, it was said, appealed 
specially to the President because it was perhaps the first and 
best step that could be made toward private ownership and 
operation; that apparently it was not possible to put the plan 
into effect under the present statute. 


The President, it was said, proposed to confer shortly with 
Chairman Farley and other members of the board to see 
whether he could be of help; that the President did not know 
whether the board would desire legislation; that one of the 
main elements of the proposed plan was that it was supposed 
it could have been put into effect without congressional assist- 
ance; that the President did not know whether the board would 
pursue the plan or other plans requiring legislation; that the 
board had advocated a ship subsidy at the last session of Con- 
gress but that the President did not know whether the board 
proposed to revive such proposed legislation. 

Whether intentionally or not, the White House spokesman, 
in saying that it was not the function of the President to form- 
ulate a policy for the Shipping Board, touched on a subject 
that has been a matter of speculation. In some quarters the 
President has been pictured as attempting to dictate a policy 
to the board. The board put its plan before the President for 
his approval and the understanding is that the President, in 
suggesting the appointment of an advisory committee, merely 
desired to have all the information and judgment available on 
the subject before giving his approval or disapproval. 

The Shipping Board, late September 21, issued the follow- 
ing statement from Chairman Farley in New York: 


I have not read the opinion of the Attorney-General. 

The idea of forming corporations to take over the operation of 
such lines as the board finds impossible to sell but which they feel 
mandated to operate, is proposed as the means of putting the opera- 
tion on a businesslike basis and for the purpose of obtaining for the 
government a fair value of the trade lanes and organization built 
up at government expense during this period of depression. 

If this is found illegal some other method must be pursued. 

My aim will be to institute the strictest economy and obtain the 
most efficient service, and especially do I desire to encourage those 
who have by their ownership of American ships expressed their faith 
in the future of the American merchant marine. 


What the board will do now is a matter for speculation. 
It has been suggested that the board might attempt to build 
up an organization similar to that proposed in the subsidiary 
corporation plan without incorporation under state laws and 
without transferring title to the vessels. The board now has 
in the United States Lines such an organization. The United 
States Lines operates the board’s passenger liners in the North 
Atlantic. It is under the direct supervision of W. J. Love, vice- 
president, and T. H. Rossbottom, manager in charge of opera- 
tions. These Officials are employes of the Emergency Fleet 
Corporation and receive fixed salaries, there being no commis- 
Sions involved. A committee consisting of Vice-Chairman 
O’Connor and Commissioners Plummer and Benson has direct 
control over the operations of the United States Lines, and 
may be said to hold positions similar to that of a president of 
a steamship company. The operation of the United States 
Lines constitutes the most direct form of government operation. 

While members of the board differed on the subsidiary cor- 
Poration plan, all agreed that steps should be taken to con- 
Solidate the services of the board and increase the efficiency 
and economy of operation. It would be possible for the board 
to organize a number of lines such as the United States Lines 
for the operation of its freight vessels. Another alternative 
to the subsidiary corporation plan would be the consolidation 
of services and the use of Managing agents under revised 
agreements. 

Did Attorney-General Daugherty, in declaring illegal the Ship- 
Ping Board’s subsidiary corporation plan, also declare illegal 
the present method of operating the goveriment fleet? Chairman 
Farley was so impressed with this possibility that he conferred 
with President Coolidge on the subject September 24. The 
chairman took Norman Beecher, special counsel for the board 
in admiralty matters, to the White House with him. Officials of 
the board seemed to fear that the opinion of the attorney-general 
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might mean that all the transactions through managing agents 
and payment of money to them and for losses due to the opera- 
tion of the fleet had been illegal. 

Argument to support this view may be found in the Daugh- 
erty opinion. The followng quotations therefrom are in point: 
“All the vessels are the property of the United States and are 
under the control of the board.” “If no citizen can be found 
willing to buy or charter, the board itself is directed to operate 
the vessels, etc.” “The Emergency Fleet Corporation is to con- 
tinue in existence, with authority to operate vessels until they 
shall be sold in accordance with the provisions of the act.” “The 
operation and maintenance of the fleet until sold was entrusted 
by Congress to public officials who are at all times subject to 
congressional control.” 

Chairman Farley pointed out after the conference with the 
President that the board, in operating the ships, had been deal- 
ing with private corporations, and that the managing agents 
were not government employes and that the question was as to 
the delegation of authority to those agents. 

Some officials of the board inclined to the belief that, under 
the Daugherty opinion, only the operation of the United States 
lines was legal, as in that case the Emergency Fleet Corporation 
is the direct operator. 

If it should be held that the board and Fleet Corporation 
may operate the ships only as in the case of the United States 
lines, the board would have to go to direct government operation 
and abandon the managing agency agreements. While the board 
has employed managing agents, it has retained full control of the 
vessels and has supervised operation thereof through the Emerg- 
ency Fleet Corporation. 

Chairman Farley said the board had no new plan—that the 
board would direct its efforts to reducing expenses and increas- 
ing efficiency of operation, and that where there were conflicting 
services there would be consolidations. 

It was said at the White House September 25, by a White 
House spokesman that the President did not see that there was 
anything to do except for the Shipping Board to go on as it had 
been going and formulate any other plan that might be helpful. 
It was said Chairman Farley had reported that the board would 
materially reduce the expense of the fleet to the nation. 

Chairman Farley explained the reference to reduction in 
expenses by saying that consolidation of services, which would 
be pushed as rapidly as possible, would permit considerable sav- 
ings. He said sale of the seven ships to the Dollar Line would 
reduce expenses because the board would substitute for those 
ships vessels which were less expensive to operate. He also 
said the operating losses for July and August were less than 
usual but that at this time he did not know whether that was 
due to increased revenues or savings. 

The board expects to confer with individual Shipping Board 
operators in connection with revising their contracts. Mr. Rob- 
inson, of the United-American Line, conferred with the chairman 
September 25. The operators will be urged to confer with the 
board, the chairman said. He said the present method of oper- 
ation would be pursued until changed and that he had nothing 
to add as to the illegality of the present method. He pointed 
out the difficulties to be met in consolidating services and indi- 
cated the board desired the co-operation of the operators on that 
question. 

Chairman Farley said the question of proposed legislation 
had not been discussed by the board. 

The committee representing the Middle West Foreign Trade 
Committee, accompanied by Senator Willis, called on Presi- 
dent Coolidge, September 24, and placed before the President 
the committee’s objections to a form of government operation 
of the merchant fleet more direct than that now in existence. 

It was understood that the President informed the com- 
mittee he was in sympathy with their position and that he 
had no new merchant marine plan to suggest to the Shipping 
Board. 

Those who called on the President in addition to Senator 
Willis were Malcolm Stewart, chairman of the committee; for- 
mer Senator Pomerene of Ohio; Robert S. Alter, vice-president 
and foreign manager of the American Tool Works Company 
of Cincinnati; J. L. Baker, president of the Baker Ice Machine 
Company of Omaha, Neb., and H. B. Arledge, Washington rep- 
resentative of the committee. 

Senator Pomerene, it was said after the conference, sub- 
mitted to the President his views on the question of imposing 
discriminatory duties as an aid to the American merchant 
marine. The President was said to have expressed interest in 
the senator’s views. Provision for such aid to the merchant 
marine was made in section 34 of the Jones act, but neither 
President Wilson nor President Harding would invoke the 
power conferred in the section of notifying foreign nations of 
abrogation of commercial treaties prohibiting imposition of 
such duties. 


Lasker Advises Coolidge 
A. D. Lasker, former chairman of the Shipping Board, ad- 


vised President Coolidge September 26 to approve action by the 
Shipping Board that would result in the creation of subsidiary 











742 THE TRAFFIC WORLD 


organizations for the operation of consolidated shipping lines 
without resorting to incorporation under state laws. Mr. Lasker 
came to Washington and was invited to the White House by the 
President. 

The former chairman said he had never favored incorpora-: 
tion of the subsidiary organizations but that incorporation was 
favored by Mr. Farley. Mr. Lasker said he had always doubted 
the legality of the incorporation plan. He said in his sugges- 
tions to President Harding he had not suggested incorporation 
under state laws. He believed that the United States Lines was 
an example of what could be done without incorporation. 

Mr. Farley frankly admitted he and the former chairman 
had differed on the question of incorporation. He said he be- 
lieved, and still held, that the incorporation plan would put 
the operation of the ships on a strictly commercial basis. As 
to the question of immunity because the ships belonged to the 
government, the chairman said it was his desire that immunity 
be removed from the ships and that they be placed on the 
basis of privately owned ships. It was his view that if the 
board sought business on a commercial basis it should deal 
with its customers on that basis and not hide behind the im- 
munity accorded by the law. 

Mr. Farley said his objection to the United States Lines 
was that it was difficult to get men to work for a purely gov- 
ernment body, because of the uncertainty involved, particularly 
the uncertainty surrounding the operations of the Shipping 
Board He said he believed the plan suggested by him was 
within the law, notwithstanding the opinion of the Attorney- 
General, but that he did not mean by that that he intended 
doing anything contrary to the ruling made by the Attorney- 
General. He said also it was never intended that title to the 
ships should be transferred from the board. 

Asked if there was any reason why a change of method 
of operation should be made now, the chairman said there was 
no reason except efficiency, economy and encouragement to 
operators and owners to buy the ships. He emphasized that 
that was the underlying purpose in seeking a change in the 
method of operation. 

Chairman Farley indicated the board had given up hope 
of hearing anything definite from the ship owners and oper- 
ators. He said he thought the time had arrived when they 
need not be considered any more, because they had submitted 
nothing in response to the request for definite and specific 
proposals as to particular services. 

Homer Ferguson, the shipbuilder, called on President Coo- 
lidge and discussed the shipbuilding situation with him. 

J. Barstow Smull, former president of the Emergency Fleet 
Corporation, was in Washington this week, having returned 
from an extended vacation in California. He was preparing to 
return to New York, but said he had no announcement to make 
as to what he would do. 


Views of Commissioner Plummer 


Commissioner Plummer, who opposed the subsidiary cor- 
poration plan and who holds the view that the board will not 
ask Congress to approve such a plan, favors the use of the 
efficient managing operators the board now has under revised 
agreements. Under the present managing agency agreements, 
the board pays each operator a husbanding fee of $400 per ship 
per month for the first five ships operated and $250 per ship 
per month for each vessel in excess of five vessels operated 
by a particular operator. In addition the operator receives a 
commission of 5 per cent on the gross revenues on outbound 
cargoes and 2% per cent on the gross revenues on inbound 
cargoes. 

Commissioner Plummer thinks the husbanding fee should 
be cut out and the operator placed on a straight commission 
basis so that there would be an incentive for the operator to 
get business. He believes that under the present system the 
operator is sure of an income and therefore his incentive for 
increasing business is decreased. 

“I want every man to have to work for what he gets,” 
said he. 


Commissioner Plummer said he had been misrepresented 
as a government ownership man. He said he was not for 
government ownership but that under existing conditions Amer- 
ican ships could not be operated at a profit. For the time be- 
ing he would make the changes indicated above and then ask 
Congress to pass equalizing legislation, without which, he said, 
it would not be possible to operate American ships profitably. 
Investigation by him, he said, showed that it cost $5 a ton a 
year more to operate American flag ships than foreign vessels. 
He would meet this increase in cost of operation by legislation 
providing for a naval subvention of $2 per ton per year, a com- 
mercial subvention of $2 per ton per year, and payment of $10 
a month to seaman enrolled in the foreign trade service of the 
United States for every month served to make up the differ- 
ence in American and foreign wages. 

The naval subvention of $2 per ton per year would be 
based on an agreement with owners of vessels suitable for use 
as naval auxiliaries in time of war. The commercial subven- 
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tion of like amount would be based on an agreement with the 
vessel owner that he would transport free of charge duly ac: 
credited representatives of the Department of Commerce who 
would engage in the work of building up foreign business for 
American lines. The payment to the seaman would be made 
by the United States shipping commissioner before which ves- 
sel owners are required to pay off at the end of a voyage, 
This money, Commissioner Plummer said, would go direct to 
the seaman and there would be no opportunity for the owner 
of a vessel to get the money. 

Commissioner Plummer estimated that with a fleet of 5,000,- 
000 gross tons of shipping—which he said was adequate for 
American shipping—the cost under the plan proposed by him 
would be approximately $25,000,000 a year. He said the pay- 
ment of that sum would not be a loss to the government be: 
cause with it the Shipping Board would be able to sell quickly 
its vessels and competition as to rates would develop among 
the private owners. He believed the plan proposed by him 
would put the American merchant marine on a sound basis and 
in the hands of private owners and operators. 

Commissioner Plummer said the army transports tied up 
at Hog Island would be used by the board in the place of the 
vessels sold to the Dollar Line if investigation proved such a 
course practicable. The transports, he said, were fast freight- 
ers with a speed of 16 knots an hour. They have refrigeration 
space. They could carry a few passengers but they would be 
used principally as freight ships. 

The commissioner expressed confidence that the President 
would soon order the coastwise laws extended to the Philip- 
pines and thus shut out foreign ships in the trade between the 
United States and the islands. He said there were now ade- 
quate shipping facilities to warrant such action and that there 
would be more facilities as soon as the Dollar Line began its 
0 latices service with the vessels bought from the 

oard. 

The question was raised as to whether the board’s present 
method of Operating its ships was legal under the Attorney- 
General’s opinion, some holding the view that only direct gov- 
ernment operation was provided for by Congress. Commis- 
sioner Plummer was not disposed to approve such a construc- 
tion of the law. He believed the board had the authority to 
employ managing agents. 

A statement issued by Malcolm Stewart, chairman of the 
Middle West Foreign Trade Committee, said Senator Willis, of 
Ohio, was opposed to any policy for direct operation of vessels 
by the government. It was also announced that a committee 
authorized by the trade committee and Senator Willis would 
confer with President Coolidge, September 24, and place before 
the President protests against direct government operation. 

This committee consists of Senator Willis, former Senator 


Atlee Pomerene, representing the Cleveland Chamber of Com- 
merce; Oliver E. Bradfute, president of the American Farm 
Bureau Federation; Robert S. Alter, Cincinnati Chamber of 
Commerce; J. L. Baker, Omaha Chamber of Commerce; W. E. 
Morrow, Louisville Board of Trade, and Malcolm Stewart. 

In announcing his position, Senator Willis gave the follow- 
ing statement: 


I am opposed to direct government operation of railroads, the 
merchant marine or any other industry. Every effort should be made 
to keep the operation of the merchant marine in the hands of private 
companies. This in my opinion is the clear intent of the merchant 
marine act of June 5, 1920. 

The statement that the contract the Shipping Board has with its 
operators is not fair to the board is no justification for a radical 
change of policy. If the contract the Shipping Board has with private 
companies is not fair to the board, then the board should make 4 
new contract which would be fair. , 


In its weekly bulletin, the National Merchant Marine As- 
sociation said: 


The ruling by Attorney-General Daugherty that the Lasker-Farley 
plan, for the operation of the government’s ships by 18 government 
created, owned and financed corporations, is illegal, does not neces~- 
sarily mean the end of the efforts to have the Shipping Board’s ships 
run without the aid of private enterprise. What could have been 
done under the corporation plan can be done in large measure 
through the organization of a number of lines under the Emergency 
Fleet Corporation, as in the case of the transatlantic passenger serv- 
ices, conducted by the United States lines. What losses are being 
made under this sample of direct government operation have not been 
made public by the Shipping Board, but it may be surmised that 
the figures offer no precedent on which the Shipping Board would be 
justified in resorting to direct government operation of its trade 
routes. 

It has been made clear that there is a strong sentiment through- 
out the country which is opposed not merely to the proposed corpora- 
tion plan, but to any method whereby the government would usurp 
the functions of private business in the operation of shipping, = 
this will be a factor of weight not only in Congress, but in the nex 
presidential campaign. To replace the Lasker-Farley corporation 
plan with another method which will equally put the government in 
competition with private enterprise, will evade the spirit of the mer- 
chant marine act of 1920, if not the letter, as surely as the corpora- 
tion plan would have. 





New York.—One result of the ruling of the Attorney-Gen- 
eral that the plan for subsidiary corporations referred to him 
by President Coolidge for an opinion is illegal, in the opinion 
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of private steamship owners, will be to bring the owners, oper- 
ators, and the board together in working out a system that will 
be satisfactory to all interests. 

Charles H. Potter, president of the United States Ship- 
Operators’ Association, made the following comment: 


It carries out the thought that has been in my mind that the 
corporation plan was illegal. The thing to do now is for the man- 
aging agents, the private owners and the board to get together 


promptly and work out a plan for the operation of Shipping Board 
tonnage through private shipping companies. 


P. A. S. Franklin, president of the International Mercantile 
Marine Co., said the opinion of the Attorney-General was only 
on a detail, and that, “as long as there is government owner- 
ship, there will be government operation.” 

E. J. McCormack, of Moore & McCormack, said: 


The Attorney-General, in all probability, had the assistance of the 
best legal talent in the country in arriving at a decision and we must 
conclude, therefore, that the decision is sound. 


The board will, no doubt, avail itself of the various offers which 
the present shipping organizations have made from time to time, 
modified to meet the situation, and if the board will allow such com- 
panies as they select the fullest measure of discretion in the opera- 
tion of their steamers, I am sure they may expect the most efficient 
and economic results. For, after all, quick decisions and flexibility 
of the tonnage is the essence of successful operation. 


Somewhat the same opinion was expressed by A. V. Moore, 
of Moore & McCormack, who said that the “logical thing now 
is for the board and the operators to get together and work 
out a satisfactory plan.” 

Other shipping men were inclined to believe that the deci- 
sion of the Attorney-General did not affect the principle of 
government operation and that the board, with minor revisions, 
could proceed to carry out its plans if it so desired. They ob- 
tained more encouragement from the willingness of Chairman 


Farley to discuss proposals from the individual operators than 
from the Daugherty ruling. 


THE DAUGHERTY OPINION 


Attorney-General Daugherty’s opinion holding the Shipping 
Board’s plan for creation of subsidiary corporations illegal was 


summarized as follows in a statement issued at the Department 
of Justice: 





Attorney General Daugherty advised President Coolidge in a for- 
mal opinion that the government does not possess the power under 
the merchant marine act to carry out the proposed plan of the 
United States Shipping Board to dispose of government-owned ships 
through the incorporation under state laws of corporations authorized 
to own and operate such craft. He was of the opinion, he added, 
that the statute authorizes a sale of the ships and not an exchange 
of title thereto in consideration of seock in a corporation, which the 
Proposed plan of the Shipping Board contemplated when the matter 
was placed before President Coolidge for consideration. 

It evidently was _ the intention of Congress, Mr. Daugherty said 
in his opinion, to authorize a sale for cash or on credits not to exceed 
fifteen years from the making of the contract of sale, and that an 
exchange whereby the government receives shares of stock in return 
for its ships is not a sale within the provision of the act does not 
meet the condition limiting deferred payment. Moreover, if the 
transfer of vessels to state corporations in return for the issuance of 
capital stock is to be regarded as a passing of title authorized by 
the sale provisions of the act, the attorney general added, “‘it is 
obvious that section 14 of the act must be ignored, for its provisions, 
as we have seen, contemplate the payment of money and not shares 


of —_— into the treasury of the United States as miscellaneous 
receipts.” 


If any weight is to be given to the long settled legal principle 
that a corporation is a distinct juristic person, holding its property 
and exercising its corporate functions through its appointed agents, 
Mr. Daugherty said, “it must be admitted that under the present 
proposal the government will in a real and substantial sense part 
with title to its vessels.” 

Serious questions likely would arise as a consequence of the as- 
sumption by the government of the ownership of stock in a private 
corporation controlled by state law, the attorney general pointed out, 
as it possibly would be contended that under statutes imposing 
assessments to meet the debts of the corporation the government 
would be liable as any other stockholder. The vessels transferred to 
the corporation, he added, might even become legally subject to state 
taxation, and such immunity from suit as the government now enjoys 
with respect to the operation of its fleet would very likely disappear. 
Undoubtedly, also, the attorney general further explained, the direc- 
tors and officials of the proposed corporations would not be officers 
of the United States, and thus the United States in the administra- 
tion and operation of its shipping industry would lose (except under 
statutes like that under consideration in United States vs. Bowman, 
206 U. S. 94) the benefits of the sanctions provided by law to secure 
the good conduct and public accountability of its agents. 

These considerations, Mr. Daugherty said, impelled him to the 
Opinion that it was not the intention of Congress to authorize the 
executive branch of the government to organize corporations to take 
title to the government’s ships, and in the place of responsible gov- 
ernment control by the Shipping Board substitute a management by 
directors of private corporations amenable alone to the laws of 
another sovereignty. There have been instances of the formation of 
corporations to aid in the discharge of administrative function, the 
attorney general further explained, adding that, however, in each 
Case, so far as he was aware, there had been unmistakable legisla- 
tive authority. The United States Grain Corporation, he conceded, 
Was organized by executive order, but the applicable statute empow- 
ered the President in the broadest terms to “create’’ and use any 
agency or agencies”’ in carrying out its objects. There is no language 
of like import in the statute now under consideration, Mr. Daugh- 
erty declared, and concluded that, ‘‘the authority to transfer the 
ships to private corporations can not fairly be rested on the pro- 
Visions in the act relating to sales.” 


Is it possible to construe the provisions relating to the mainte- 
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nance and operation of the fleet as permitting, as a method of opera- 
tion, the proposed transfer? Mr. Daugherty asks, and proceeds to 
answer the question by quoting sections 7 and 12, of the act, which 
relate to the establishment and operation of steamship lines, recon- 
ditioning, etc., asserting that there is no further provision than is 
found in the two sections quoted, for the delegation of the authority 
confided by the statute in the officials of the Shipping Board. 

‘It is a well settled rule,”’ Mr. Daugherty said, ‘‘that a public 
officer or public body can not delegate powers which require the 
exercise of judgment or discretion. . . . The operation and main- 
tenance of the fleet until sold was entrusted by Congress to public 
officials who are at all times subject to congressional control. It 
can not be admitted that this important trust can be put in the hands 
of the directors of a private corporation who bear no Official relation 
to the government; who are merely the trustees of the corporation 
and removable as such only through the processes of corporate man- 
agement prescribed by the various and varying systems of state law. 

‘“Moreover,’’ continued Mr. Daugherty, “if the proposed plan is 
to be regarded not as a sale, but merely as a method of operation, 
it does not conform to the program set forth in section 12 (of the 
act). That section contemplates that operation shall continue only 
until the vessels are sold. And yet under the plan it is made impos- 
sible to sell the ships hereafter for the reason that the government 
will have placed the legal title to them in the proposed corporation 
and will have nothing to sell except the stock which it has received 
in exchange.”’ 

Mr. Daugherty called attention to the fact that when the bill for 
a merchant marine act was introduced in the House it contained a 
provision which stated that the power and authority vested in the 
board might be exercised directly by the Shipping Board, or by it 
through the United States Emergency Fleet Corporation OR OTHER 
AGENCIES CREATED PURSUANT TO AUTHORITY OF LAW. The 
capitalized words were stricken out in the Senate, and the House 
agreed to the amendment. This circumstance, Mr. Daugherty said, 
was significant, and it ‘negatives the idea that Congress intended 
that the power and authority vested in the board should be exercised 
by anyone outside the board itself or the Emergency Fleet Cor- 
poration.”’ 

In connection with the suggestion that the power of the Shipping 

Board under the law to make rules and regulations might be broad 
enough to authorize the board to put into execution the plan pro- 
posed, Mr. Daugherty states that section 19 of the act directs the 
board to aid in the accomplishment of the purposes of the act to make 
all necessary rules and regulations to carry out its provisions 
. . . “rules and regulations which are not inconsistent with the 
act or which are not unreasonable or inappropriate.” 
But rules and regulations not authorized by the statute, the 
attorney general held, would be invalid, and the authority to pro- 
mulgate rules and regulations ‘‘can, therefore, add nothing substan- 
tial to the powers conferred.”’ 

Finally, Mr. Daugherty says, the question is presented whether 
the language of section 1 confers the power proposed to be exercised. 

“That section, as we have seen,’ the attorney general advises, 
“announces a national policy. After declaring that for the national 
defense and for the growth of commerce it is necessary that the 
United States should have a merchant marine ultimately to be owne 
and operated privately by its citizens, the section provides . . . ‘i 
is hereby declared to be the ‘policy of the United States to do what- 
ever may be necessary to develop and encourage the maintenance of 
such a merchant marine, and, in so far as may not be inconsistent 
with the express provisions of this act, the United States Shipping 
Board shall, in the disposition of vessels and shipping property as 
hereinafter provided, in the making of rules and regulations, and in 
the administration of the shipping laws, keep always in view this 
Purpose and object as the primary end to be attained.’ 

“But this adds nothing to the power conferred. The language is 
that in the disposition of the vessels and shipping property ‘as here- 
inafter provided’ this end shall always be kept in view. The author- 
ity to sell and until sold to operate the government vessels was con- 
ferred in subsequent sections; and, within the scope of the powers 
given, the board is directed to keep in view the policy and purpose 
thus announced. Although the title or preamble of an act may be 
referred to when ascertaining the meaning of a statute which is 
susceptible of different constructions, they cannot control or restrain 
express _ provisions . . Nor can they enlarge or confer powers. 
-_. + I accordingly have the honor to advise you that in my opinion 
the power to carry out the proposed plan does not exist.’’ 


AUSTRALIAN SHIPPING LOSSES 


The financial statement of the Australian Commonwealth’s fleet 
of merchant ships was recently made public by the Dominion’s 
Prime Minister, Mr. Bruce, and is summarised by the transporta- 
tion division of the Department of Commerce. According to the 
statement, the total government fleet on June 30, 1923, was 
made up of 49 steam vessels of 252,524 gross tons at an original 
cost of £11,818,938. The cost of ships still under construction 
was estimated at £2,338,000, making the total cost of the fleet 
when completed according to the program, £14,156,938. The 
present book value was given at £12,766,588, but the current 
market appraisal of the fleet is put at £4,718,150. 

The operating account shows that the large profits of £2,- 
304,448 made during and immediately after the war have been 
swallowed up in the heavy losses during the past two years 
amounting to £2,797,719, so that the whole period of govern- 
ment operation shows a net loss on that account of £493,271. 

Besides the “write off” of £8,000,000 to cover the differ- 
ence between the book value of the fleet and its present market 
value and the loss of nearly £500,000 on operations, the gov- 
ernment also lost £2,300,000 on its contract for 14 American 
wooden steamers, of which 5 were delivered and operated for 
a short time. The total losses on the Australian government’s 
venture in shipbuilding and shipowning are thus close to £11,- 
000,000. 

The government fleet has thus far been under the direction 
of a managing owner representing the administration. A new 
bill which is expected to become a law, provides for a Shipping 
Board to take over the fleet at a value of £4,718,150, the govern- 
ment accepting losses hitherto incurred. The board is to issue 
to the government debentures to that amount bearing 5 per cent 
interest, and is authorized to sell the ships or to operate them. 
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The board is entitled to retain the whole of the profits until 
they amount to 25 per cent of its investment (about £1,180,000) 
in order to build up a reserve. After the reserve is established, 
50 per cent of the profits must be turned into the government 
treasury. As the board will start with no working capital, the 
government. proposes to loan it 25 per cent of the investment, 
as above, or guarantee a loan to that amount from private 
bankers. 

Besides the fleet the proposed Shipping Board is to admin- 
ister the government’s Cockatoo shipyard and dry dock which 
cost the Australian Commonwealth £2,275,000. The present 
value of the plant, machinery and equipment is estimated at 
£400,000. It was intended primarily for naval purposes, and is 
adaptable to those as well as to merchant marine construction 
and repair work. 


STRENGTH IN CHARTER MARKET 
The Trafic World New York Bureau 


The upturn in the ship charter market, which started about 
two weeks ago, was maintained last week. Rates made mod- 
erate advances and cargo bookings were more numerous. The 
greatest activity was noted in the movement of grain, with char- 
ters to the West Indies in second place. Following the extreme 
depression of the summer months, when the grain trade was 
stagnant, shipowners gained considerable encouragement from 
the market of the last few days. While the charter market can- 
not yet be considered in a strong position, the situation is much 
better, from the viewpoint of the shipowner, than it was in 
August. 

The grain market at times last week showed a degree of 
animation that is rare at present. The demand was principally 
for Montreal loading to Mediterranean ports, with ten or more 
vessels fixed for the business. Rates showed a steady advance. 
Four shillings a ton was paid in London for one ship for loading 
in the last half of October to the Mediterranean not east of 
West Italy. This was a little under 19 cents per 100 pounds, 
which compared favorably with September charters at 16% to 
17 cents per 100. No particular demand has yet developed for 
charters from Atlantic ports, but activity is expected on this 
range shortly, according to Funch, Edye & Co. Inquiries are 
reported for November and December loading to Mediterranean 
and Continental ports. A fixture was announced from Montreal 
to Greece for late September loading at 18% cents for 100 
pounds. Shippers are also making inquiries for the last half of 
October at 19 cents, while shipowners are holding out for higher 
prices. 

Aside from the full cargo market, there was brisk business 
on berth steamers to the United Kingdom, Continental, and 
Mediterranean ports. Bokkings as high as 80,000 tons of grain 
in one day were reported on regular steamers. Prompt parcel 
space is at a premium and the liner situation is comfortable, 
though rates are still slightly under the prices paid for tramp 
steamers. 

The Trans-Atlantic coal market was quiet, with some in- 
terest on the part of shippers in boats to the French Atlantic for 
September and early October loading at $2.10 to $2.15 a ton. Ship- 
pers also offered $2.85 to $2.95 a ton for a vessel to West Italy 
but failed to obtain space. Several vessels were reported fixed 
to South America, a medium steamer to Para at $3.90 a ton and 
a large vessel to Para and Pernambuco between $3.75 and $3.90 
a ton. 

The first Trans-Atlantic sugar charter since last May was 
reported last week. This was a small steamer from San 
Domingo to the United Kingdom at 22 shillings, six pence a ton 
for early October loading. While no further business was closed, 
several inquiries were reported. 

The West Indies time charter market was quiet, as ship- 
pers were awaiting further developments in sugar orders. 


IS THERE A PILFERAGE PROBLEM 


(From Commerce Reports) 


An ounce of pilferage prevention is worth many pounds of 
cure. In the past, movements begun in the United States to 
remove this burden upon commerce have waned and died be- 
cause of a temporary lull in thievery, only to be followed by an 
epidemic of heavy losses and frantic effort on the part of pro- 
tective agencies to cope with the problem. 

This policy of “locking the stable after the horse has been 
stolen” is no sounder now than it ever was, and from reports 
of losses frequently received by the Transportation Division of 
the Bureau of Foreign and Domestic Commerce it is apparent 
that pilferage is an acute problem, to be solved only by positive 
and unrelenting preventive measures. 

The individual rail carriers and steamship companies all 
maintain costly and efficient police departments under able 
leadership, which endeavor to abate this evil. It happens, how- 
ever, that most of their work is done after shipments have been 
pilfered. The marine insurance companies, of course, have no 
knowledge of theft or pilferage until a claim is presented for the 
loss; and while their investigating bureaus do some good work 
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in running down thieves, as a rule the latter have covered their 
tracks before the investigation has begun. When claims are 
presented for “concealed” losses, each line over which the ship- 
ments pass conducts its own inquiry, and the results of these 
disconnected efforts are rarely satisfactory. What is needed is 
a coordination of effort, not alone in investigation but in pre- 
vention also. 

These thefts, according to one large exporter, place the 
foreign purchaser in a position of uncertainty as to whether he 
will get all of the goods he has ordered, and they add to the 
purchase price of the merchandise a high rate of insurance. 
This puts the American exporter in an unfavorable position to 
compete on the basis of the actual landed price of the goods. 

Numerous specific cases of this character have been recently 
referred to the Transportation Division. It has been pointed out 
that these losses constitute a serious detriment to the individual 
American exporter’s business, as well as to American trade in 
general, and that some of our foreign customers of long stand- 
ing are turning toward European markets because of these con- 
ditions. 

Two Near Eastern customers of an American leather firm 
have recently complained bitterly about the trouble arising 
from pilfered shipments. One stated that he was afraid to buy 
any more goods in America, because most of the goods ordered 
were stolen on the way to the foreign port. The other com- 
plained that when his cases were opened all the goods had been 
removed and pieces of old iron substituted for the merchandise, 
As a result, a new order that was being prepared was canceled, 
and in all probability this business went to European competi- 
tors. 

There is a pilferage problem-—a serious one— and all Amer- 
ican exporters are asked to co-operate with the Transportation 
Division in curbing this menace to our foreign trade. 


JAPANESE SHIPPING SITUATION 


Trade Commissioner Halleck A. Butts, Tokyo, sent the fol- 
lowing report on the Japanese shipping situation to the Depart- 
ment of Commerce: 


The Department of Communications of Japan, which has general 
supervision of Japanese merchant shipping, issued in August a report 
on the lines of ocean communication maintained in June, 1923, by 
Japanese ocean steamers. The report covers 848 steamers of 3,000,000 
gross tons, or 90 per cent of the ocean steel steam tonnage under the 
Japanese flag, the remainder being mainly small steamers averaging 
less than 1,000 gross tons. 

Over three-fourths of Japanese steel steamer tonnage was em- 
ployed exclusively on the Pacific and Indian oceans... The Japanese 
shipping going outside these limits comprised 52 steamers of 369,- 
000 tons in trade with Europe, 44 of 265,000 tons in trade with the 
Atlantic coast of the United States, and 13 of 69,000 tons on routes to 
the Atlantic coast of South America—in all, 109 ships of 703,000 tons. 

The trans-Pacific merchant fleet of Japan comprised 46 steamers 
of 325,000 tons in trade with the west coast of the United States and 
8 steamers of 58,000 tons in trade with the west coast of South 
America. 

Trade with Australia required 13 steamers of 72,000 tons; with 
India, the Straits Settlements and Java, 60 steamers of 259,000 tons 
were employed. Frequent and close communications with China gave 
employment to 138 Japanese steamers of 393,000 gross tons, of which 
18 vessels of 41,000 tons were employed on the Yangtze River in con- 
nection with the Chinese iron-ore mines that are operated under 
Japanese concessions. The coasting trade of the Japanese empire, 
including that with Chosen (Korea) and Taiwan (Formosa), required 
418 steamers of 992,000 gross tons, and trade with Vladivostok 6 steam- 
ers of 17,000 tons. There were 51 steamers of 178,000 tons engaged in 
trade with various smaller islands in the Pacific, on miscellaneous 
routes or under charter. 


CHICAGO-TO-MEXICO PACKAGE CAR 


“A through package car service is to be inaugurated from 
Chicago to Mexico City in accordance with the plans of the 
Chicago Association of Commerce,” says the transporiation 
division of the Department of Commerce. “Under this plan 
mixed merchandise will be consolidated into carload shipments 
at Chicago and consigned to one common forwarding agent at 
the border. Goods will be unloaded, revised, and reloaded at 
Laredo, then billed to Nuevo Laredo across the border, and 
switched into the Mexican customhouse for clearance. As this 
special arrangement will reduce handling costs and eliminate de- 
lays, it should be of great service to those firms in the Chicago 
district which éxport to Mexico.” 


REVISED RATES ON MEXICAN ROADS 


Assistant Trade Commissioner H. Bentley MacKenzie, Mex- 
ico City, has reported the following to the Department of Com- 
merce: 


The National Railways of Mexico have made further reductions, 
effective August 15, in freight rates on domestic products, including 
chemical fertilizers (in the hope of encouraging their use by the 
smaller agriculturalists), salt, common soap, grains, certain vege- 
tables, and flour. 

On the other hand, the Ferrocarril Mexicana, operating between 
Mexico City and Vera Cruz, has again increased all passenger and 
freight rates 5 per cent. This in addition to a 5 per cent increase put 
into effect some time ago, the two thus providing for the 10 per cent 
tax imposed on the railroads under the De la Huerta-Lamont agree: 
ment. The Southern Pacific and other independent lines increased 
their rates 10 per cent immediately following the imposition of = 
tax. The national lines raised their rates only 5 per cent and have no 
yet made the additional 5 per cent increase, 
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NEW YORK PORT PLANS 


The Trafic World New York Bureau 


Following the virtual agreement between the Port Author- 
ity of New York and the railroad executives last week on the 
procedure to be adopted in developing a belt line system on the 
Jersey Shore, a joint inspection of Belt Line 13, which was 
under discussion at the joint hearing before the Interstate Com- 
merce Commission and the Port Authority, will be held shortly 
by the operating committee of the carriers and the engineering 
staff of the Port Authority. A trip of inspection will be made 
to ascertain what improvements can be made through the physi- 
cal and operating changes proposed. 

As soon as this inquiry has been completed, similar co-oper- 
ative studies will be made for the exact location of the middle 
pelt Jine west of the Bergen hills, which the carriers agree 
should be constructed as promptly as possible. 

The promise of the railroad executives to co-operate with 
the Port Authority in its plans, as outlined at the hearing by 
Robert J. Cary, chairman of the committee of counsel for the 
railroads, has resulted in a letter from E. H. Outerbridge, chair- 
man of the Port Authority, to Samuel Rea, acting chairman of 
the railway executives conference committee, as follows: 


On behalf of my fellow commissioners I desire to express to you 
and the conference committee of executives our gratification at the 
progress that has been made and the forward steps that have been 
taken by the executives in the concurrent hearings, in the testimony 
given by them and in the resolutions presented looking to co-opera- 
tion with the Port Arthority in remedying conditions which have 
existed here, and in making first steps toward the effectuation of the 

mprehensive Plan. 

- We are gratified, and believe that as the result of the presenta- 
tion of the evidence and exhibits presented by the staff of the Port 
Authority, the executives of the carriers have recognized the opportu- 
nities that there are and the benefits that will accrue to the carriers 
and to the public interest, in co-operation to bring about the most 
efficient organization and operation that can be devised in a prac- 
tical manner, step by step, as economic conditions justify, in carrying 
out the law of the states and of Congress. 

We are especially pleased that the carriers are now ready to have 
the appropriate committees of their staff co-operate with the staff 
of the Port Authority in the studies that will be necessary in deter- 
mining the exact location and extent of Belt Line No, 1, and of hav- 
ing it operated under true Belt Line principles. 

We accept in full confidence, and as wholly sincere, the proposals 
for future co-operation with us in these matters and believe that the 
promise of real accomplishment is now definitely in sight and will re- 
dound with equal value to the carriers and the public. 

We further believe, when such results have been achieved from 
the first steps, that co-operation will continue, so that in the progress 
of time much greater benefits will ensue. 

I am sure you will recall that from its earliest inception and at 
the time of the first conference with the executives, and on many 
times since, my own and my associates’ views have been so forcefully 
expressed that we believe the things to be worked for and accom- 
plished should be done by a process of co-operation and without the 
necessity for coercion, and we venture to trust that the executives 
will now fully agree with us in that view; and that, whether it be in 
improved physical facilities or operating conditions, greater and more 
rapid progress for the benefit of all concerned can be made in the 
future by that means than by any other. 

In the meantime, the exhibits presented by counsel and staff of 
the Port Authority relating to present methods and study of pro- 
posed methods of improving conditions in Belt Line 13 will give an 
opportunity to the engineering and traffic officials of the various 
carriers for study and reflection. 


The joint hearing held by the Port of New York Authority and 
the Interstate Commerce Commission last week developed sev- 
eral interesting opinions from railroad officials on the proper 
methods for improving terminal facilities at this port. After 
these statements, the railroads and the Port Authority came 
to an agreement on a joint investigation of the situation, as told 
in The Traffic World of Sept. 22. 


Examination of President Samuel Rea, of the Pennsylvania, 
and President A. H. Smith, of the New York Central, brought 
statements that, in their opinion, the belt line No. 13, including 
the terminal facilities between Edgewater and Bayonne on the 
Jersey Shore, had been greatly overrated as a transportation sys- 
tem. Mr. Smith called it “infinitesimal as a railroad operating 
unit.” It was said that not more than 500 to 600 cars were 
handled over it daily. Mr. Rea said that, in his opinion, Belt 
Line No. 1 of the Port Authority plan, which runs parallel with 
No. 13 on the other side of the Bergen hills, would be a much 
more important factor and that the rail executives had given 
considerable attention to the necessity for constructing it. 


Instead of accepting the Port Authority plan for unifying 
Belt Line No. 13 under single operation, Mr. Rea and Mr. Smith 
suggested that the present management be left undisturbd but 
that a sort of “umpire” be appointed to guarantee impartial 
treatment for all shippers. Replying to questions from Chair- 
man Aitchison, Mr. Smith said this would involve separate sup- 
Superintendents and yardmasters who would not be responsible 
to a single head. This proposal was regarded by the Port Au- 
thority as a concession by the railroads to the unification plan. 

Resolutions adopted by the railway executives on September 
ll were read into the record as follows: 


Resolved, That it is the sense of this meeting that the traffic 
officials immediately canvass the question of switching tariffs, switch- 
ing arrangements, or other means for the direct movement of all 
Carload freight to and from railroads within the so-called Belt Line 
13 territory, so as to avoid unjustifiable black-hauling and circuitous 
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routing or delays to the movement of carload traffic and the payment 
of unreasonable charges. 


Resolved, That all interested railroads join in having a study 
made for the construction of a belt line on the west side of the 
Bergen Hills from a point to be agreed upon on the south to a point 
to be agreed upon on the north, for the interchange of freight traffic 
between these lines, and to be operated for that purpose. 


Mr. Rea said he did not believe that any railroad should be 
compelled to throw open its terminals for general use, and, while 
he admitted that it was a public duty for the roads in this 
locality to make public interest the basis of their operation, he 
also made it plain that he did not think the rights of the owners 
should be overlooked. Mr. Rea called attention to the fact that 
while the railroads in their resolutions on Monday stated their 
intention of studying the proper location of a belt line, they did 
not mean this to be entirely independent of the Port Authority. 
The roads wish to co-operate with that body, he said. 

Mr. Cohen asked Mr. Rea the following question: 


Is it a fair summary of your opinion, then, that it would be 
better to proceed at once with Line 1 and make 13 subordinate, and 
in the mean while to run 13 under unified management with a super- 
vising agent elected by the proprietary railroads? 


“Tt is,” answered Mr. Rea. 

Mr. Smith made an extensive address on the passenger 
situation in the New York section, saying that, in his opinion, 
the present congested conditions were much more serious with 
regard to passenger traffic than freight. On this subject, he said: 


Inside of ten years there is going to be a catastrophe in the 
city of New York in the matter of getting people in and out; in 
other words, the people are going to rise up and ask why some- 
thing hasn’t been done. If this problem is taken care of frst, the 
freight problem will follow naturally. In a few years, it is going 
to be a question as to which is going to get into New York, the 
true passenger or the commuter. 


._,£, don’t Know whose the responsibility is. It is not the respon- 
sibility of the railroads. It is neither that of the Transit Commission 
or the duty of the Port Authority. If you want to solve the freight 
situation, you must first take care of the passenger situation. 


In answer to a question of counsel, Mr. Smith admitted 
that it was the tendency of every railroad to hold to the busi- 
ness to which it considers itself entitled, but he denied that 
this was necessarily in conflict with the larger public interest. 

Daniel Willard, president of the Baltimore & Ohio, made the 
statement that his line was prepared, under the consolidation 
plans of the Interstate Commerce Commission, to provide a 
better and shorter fifth trunk line from New York to Chicago. 
This would be done by using the same trackage as that called 
for in the New York Central plan as far west as Butler, Pa., 
and would follow the B. & O. Line direct into Chicago, thus 
cutting off 22 miles from the system proposed by the N. Y. Cen- 
tral, Mr. Willard said. 

Mr. Willard’s reference to the trunk line arose in connec- 
tion with the discussion of the merits of Belt Line No. 13. The 
greater part of his examination was devoted to efforts by coun- 
sel for the Port Authority in trying to bring out the advantages 
of such an independently controlled line. Mr. Cohen inquired: 


Do you take the position that each company should be permitted 


to go on making capital investments and controlling the traffic that 
surrounds that particular terminal? 


Mr. Willard replied: 


Until some one else is repared to provide the necessary term- 
inals, the railroads will be obliged to do so. They must look for their 
return to the road haul. Deprived of this they will not furnish the 
terminals, and both shippers and ports will suffer; but I qualify that. 
I would make such exceptions as might be necessary to give the 
public the kind of service it has the right to expect. 


“If the Central Railroad ef New Jersey should be consoli- 
dated with the Baltimore & Ohio as under the plan put forward 
tentatively,” he was asked, “would you be willing that the prop- 
erties should become part of any terminal co-ordinated plan 
that would be worked out if similar units in the same district 
co-ordinated their facilities?” 


“Yes. That has been my position all the time,” Mr. Willard 
replied. 


Referring to the testimony of Mr. Smith, Mr. Cohen asked 
the following question: 


“I understand Mr, Smith would make it an open terminal. 
Do you give less than he does?” 

“T think,” Mr. Willard replied, “that I may with propriety 
call attention to the fact that Mr. Smith is apparently conduct- 
ing somewhat of a propaganda to favor a change in the tenta- 
tive plan of the Interstate Commerce Commission concerning 
the railroads, and a certain latitude must be allowed him in 
this direction.” 

Mr. Willard said he believed it to be incumbent on the 
railroads to arrange things so that shippers would have the 
benefit of the flat New York rate and direct routes, and should 
be able to ship to any point in the United States without delays 
or restrictions, but that throwing open all terminals to every- 
body was a different matter. He said he would like to see the 
plan proposed by the railroads in their resolutions have a fair- 
trial, and that, while he would not say there might not be a 
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better solution of the problem, he believed it was the best plau 
yet devised. 

William G. Besler, president of the Central Railroad of New 
Jersey, testified that he felt the interests of the shippers would 
be adequately protected by the scheme put forward by the 
railroads. 

R. D. Sangster, industrial commissioner of the St. Louis 
Chamber of Commerce, was called to the stand by counsel for 
the Port Authority to testify concerning the operation of the 
Terminal Railroad Association of that city, which handles about 
200,000 cars a month on its belt line. Mr. Sangster said every 
shipper located on this line had full and free access to all 
railroads at the same rate as if he shipped over the direct line 
on which he is located. This was due to reciprocal switching 
arrangements, he added. He said belt lines were operating 
satisfactorily at Kansas City, Omaha, St. Joseph and Memphis. 

The terminal situation at Wilmington, Del., was described 
by Frederick W. Hershey, a consultant of port and terminal 
organizations and a member of the committee that has worked 
out a plan for a belt line and co-ordinated terminal facilities 
under a unified management for that port. 

Witnesses who described the handicaps under which their 
concerns labored because of lack of proper terminal facilities 
on the Jersey shore were: David Cook, manager of Lamport 
& Holt S. S. Line; A. L. Becker, manager of the freight de- 
partment of the North German Lloyd; E. M. Van Norden, an 
engineer for the New York Edison Company; J. F. Harahan, 
traffic manager of the Warner Sugar Refining Company; Mar- 
shall Coxe, manager of Archer Daniels Company; and Fred 
Juenger, traffic manager for the Gulf Texas Sulphur Company. 

These witnesses gave instances of delays and inefficiency, 
resulting in loss of business, due to the present unsatisfactory 
Situation. One case was cited in which it required 29 days for 
merchandise to move from Constable Hook, N. J., to Southamp- 
ton, L. IL, a distance of 100 miles, while in another case it took 
30 days for a shipment to move from Edgewater to Bayonne. 


SPENCE COMMENTS ON EUROPE 
The Trafic World New York Bureau 


Lewis J. Spence, director of traffic of the Southern Pacific 
Lines, has returned to New York after an extended tour of Eng- 
land and the Continent. ; 

“Although they maintain a standard of service far and away 
below that of the carriers in this country, the western European 
railroads are steadily improving their status,” said Mr. Spence. 
He pointed out that the British railroad consolidation was weak, 
in that competition had been almost obliterated. 

The English railroad consolidation, he said, had been car- 
ried on in different territories by combining all the railroads in 
that territory, which had resulted in killing competition. A rate 
increase has been sought there in order to give the roads the 
promised return on their investment, and this, if granted, will 
put rates on a higher lever than before the war, he said. 

French and Italian railroads, he said, were in poorer con- 
dition than were the English, although their service was well 
maintained. Comparative rates showed that travel in this coun- 
try is cheaper than in Europe, while freight rates are on a more 
satisfactory basis here too. Everywhere in Europe, Mr. Spence 
said, government ownership had been producing deficits and 
efforts were being made to put transportation in private hands. 
The state-owned lines in Italy, comprising 50 per cent of the 
total, will be put into private hands with a seven per cent re- 
turn on capital, according to a plan being prepared by Premier 
Mussolini, he said. 


FLEET SURVEY REPORT 


The Trafic World Washington Bureau 


Chairman Farley, of the Shipping Board, made public Sept. 
25, the report of the board’s fleet survey committee, composed of 
Commissioner O’Connor, chairman, and Commissioners Benson 
and Plummer. The committee has been working for months to 
obtain the data upon which the report is based, and it covers a 
complete record of the laid-up fleet, and also divides the fleet 
into various qualifications as to type, condition, and economy 
of operation. The following subdivisions have been made: 


Class A—427 steel vessels. Composed of vessels of good design, 
well built, with reliable machinery and deck auxiliaries. capable of 
continuous operation with normal up-keep. Not requiring in excess 
of $35,000 for repairs. 

Class B—177 steel vessels. Of the same type as Class A, but 
requiring repairs and overhauling in excess of $35,000 each. This 
expenditure would allow either a greater amount of repairs and over- 
hauling or the replacement of faulty deck or engine room auxiliaries 
or renewals of gears, etc., which would bring them in Class A. 

Class C—84 steel vessels. Good type and well built hulls in fair 
state of preservation, but less desirable than A and B, by reasons 
of unreliable and uneconomical machinery, which, however, could 
be replaced with reliable and economical equipment at cost of not 
to exceed $100,000 per ship. 

Class D—356 steel vessels. Includes vessels of good design and 
competitive type but fitted with machinery that will require ex- 
tensive renewal in varying degree, and are desirable hulls for con- 
version to Diesel propulsion. 
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Class E—175 steel vessels. 
American flag operation. 


Class F—40 vessels. Obsolete types and too old to be rejuvenated 
or too badly damaged to be serviceable. 

Special type: 

Army transports—5. 
condition. 

Passenger vessels—33. Including 535’s, 502’s and ex-enemy. ves- 


sels, 30 of which are in spot condition with 3 laid up and being con- 
sidered for reconditioning. 

_ Tugs—35. Steel ocean-going, coal and oil burners; wooden ocean- 
going, oil burners and harbor tugs. 26 in operation—9 laid up but 
in fair physical condition. 

In addition to the above there are 362 ships in operation. These 
vessels have not been individually surveyed, as they are in gooa 
operative condition. 


The vessels in Classes E and F are regarded by the board 
as unfit for further use under the American flag. They may be 
sold to foreigners or may be sold for scrap purposes. They total 
215 ships. The vessels in Class B may be made into Class A 
vessels without a large expenditure of money. To bring the 
vessels in Classes C and D into the Class A type would require 
a large amount of money and, in the absence of active demand 
for ships, probably will remain on the inactive list. 


DOLLAR CONTRACT SIGNED 
The Trafic World Washington Bureau 


Chairman Farley, of the Shipping Board, and R. Stanley 
Dollar, vice-president of the Dollar Steamship Line, Sept. 25, 
signed a contract for the sale by the board to the Dollar Line 
of the seven combination passenger and cargo vessels of the 
“502” type. Mr. Dollar left for San Francisco, where the home 
offices of the Dollar Line are located, to work out plans for put- 
ting the vessels into service around the world. 

The signing of the contract brought to a close negotiations 
which had been pending for several weeks. Under the con- 
tract Mr. Dollar guarantees to keep the around-the-world ser- 
vice in operation for five years. He will receive the first of the 
vessels about January 1, and the remainder will be delivered on 
dates still to be arranged. 

“I feel confident that with the support of the American 
travelling and shipping public this new venture of ours will be 
a success,” declared Mr. Dollar. “As soon as possible after I 
reach San Francisco we will announce our sailing dates and the 
ports at which we will touch. My contract with the board calls 
for at least ten sailings a year, but I am of the opinion that we 
can probably arrange for twelve sailings or more. 

“Our vessels on this service will sail from San Francisco 
to various ports in the Orient, thence to the Mediterranean and 
thence to New York. From New York they will go via Havana 
and the Panama Canal back to San Francisco.” 

Asked for the price the board received for the ships, Chair- 
man Farley said in the judgment of the board it was in the pub- 
lic interest not to make the price public because such action 
might affect future sales negotiations. He also said it was the 
practice in business for the buyer and not the seller to make 
public purchase prices, and that he regarded any other practice 
as unethical. He said the board’s purpose was to get as much 
as possible for the vessels and that if prospective purchasers 
learned what somebody else had paid it would be impossible to 
get as much for other vessels. He said the board received what 
it regarded as a very good price for the Dollar ships and that 
the price would be announced, when, in the judgment of the 
board, such action could be taken without prejudicing the board 
in other possible sales. The board has always followed the 
course outlined by Mr. Farley. Prices received for vessels have 
usually been obtained in the past when the annual report of the 
board was submitted to Congress. 

Although having previously declined to give the price re- 
ceived by the board, Chairman Farley, September 26, said the 
board had received about $4,00,000. The terms of payment, 
however, were not made public. The board regards the five- 
year guaranty that around-the-world service will be maintained 
by the purchaser as an important item in the terms of sale. 


Vessels not considered suitable for 


Considered competitive units and in good 


SPANISH RAILWAY EARNINGS 


Earnings of the principal Spanish railways continue to show 
increases, as compared with a year ago, as shown by the follow- 
ing published figures for the first five months of 1923, received 
by the Department of Commerce from Vice-Consul C. A. Castle, 
Barcelona: 


Increase 

Receipts over 1922 

Line Pesetas * Pesetas 
Ferrocarril del Norte .....-ccccccccsccccces 121,485,477 4,602,126 
Madrid, Zaragoza y Alicante ...........0..- 109,623,632 4,996,402 
Ferrocarriles Andaluces ........ceeeeceecees 21,591,999 352,080 


nee rate of the peseta for the five-month period averaged 


ALLOCATION OF VESSEL 
The Emergency Fleet Corporation has assigned the West 
Cheswald, of 8,587 deadweight tons, to S. Sgitcovich & C0. 
for their Galveston, Liverpool and Manchester general cargo 
service. 
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Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reperter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





Charterer Liable to Owner for “Gouging” of Deck, Caused by 

Negligent Unloading: 

(District Court, S. D., New York.) Where charterer hired 
:scows for five years to transport city refuse, discharging’ of 
‘such refuse being universally done by an orange peel bucket, 
:a machine which, if properly handled, will score the deck, but 
hich will not gouge it, charterer was liable to owner for 
(damages to the deck caused by gouging, but not liable for dam- 
‘ages caused by scoring; gouging meaning tearing out of the 
‘fibers of the planks, as distinguishable from wearing out by 
ipressing the fibers down.—C. F. Harms & Co. vs. Brooklyn Ash 
“Removal Co., 290 F. Rep. 232. 

.Accepting Check for Amount Due No Consideration for Promise 
to Release Defendant from Another Liability: 

‘Where charterer had a definite agreement with owner to 
‘pay a stated part of the cost of redecking a scow, and charterer 
sent a check for that amount to owner, with a statement that 
this would be a release from all damages done, owner by keep- 
jng the check could not vary the contract, as the check repre- 
sented only the amount due.—Ibid. 


Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
ystem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


Letter Describing Generally Lost Parcels and Listing Contents 
Sufficient, Though No Formal Demand for Money Damages 
Made: 

(Supreme Court of Minnesota.) A bill of lading require- 
ment that claims for loss of, or damage to, goods shipped by 
freight must be made in writing is fulfilled by a letter describ- 
ing generally the lost parcels and listing the contents. It is 
sufficient if the carrier is given notice of the loss or damage, 
even though no formal demand for money damages is made.— 


Benson vs. Davis, Director-General of Railroads, 194 N. W. Rep. 
Vil. 


Claim for Loss of Goods Must Be Made Within Time Limited: 
Under such a requirement, a sufficient claim must be made 


in writing within the time limited, or there can be no recovery. 
—Ibid. 


Burden of Proving Timely Notice of Loss on Shipper: 

The burden of proving that notice of loss was given to the 
carrier within the time required by the bill of lading is on the 
; Shipper.—Ibid. 

.Bona Fide Purchaser of Bill of Lading Gets Title to Goods: 

(Court of Civil Appeals of Texas.) Under Rev. St. arts. 
‘717, 720, defining a bill of lading and providing that a railway 
:Shall not deliver goods to any person except the holder thereof, 
:&@ bona fide purchaser from the consignee of an order bill of 
lading acquires title to the goods, and the carrier and shipper 
:are both estopped from claiming that the goods were not de- 
_livered and that title was not transferred.—Early-Foster Co. 
‘et al. vs. Latham & Co., 253 S. W. Rep. 663. 

‘Bound to Transport Goods Unless Prohibited by Legal Process: 

A railway which issues an order bill of lading, under the 
‘terms of which it agrees to transport goods to destination, is 
bound to do so unless prevented by attachment or other legal 
‘process.—Ibid. 

-After-acquired Title Not Affected by Attachment Judgment: 

Where an attachment is levied on goods not belonging to 
the attachment debtor, even though the attachment debtor after- 
ward acquires title, the attachment judgment will not hold such 
‘g00ds.—Ibid. 

Evidence Held to Warrant Finding That Title of Goods Attached 

— Passed to Bona Fide Purchaser Before Attachment 

evied: 

_In an action by the holder of a bill of lading against the 
shipper and a railroad company for conversion, evidence held 
‘sufficient to warrant finding that cotton sold to attachment 
debtor had been resold by him to plaintiff, a bona fide purchaser, 
before the attachment was levied on the cotton in the posses- 
‘sion of the carrier, and that, therefore, the attaching creditor 
and the carrier were both liable for conversion.—Ibid, 
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Railroad and Warehous¢man Both Liable for Their Servants’ 
Negligence in Preparing Automobiles for Shipment, Whether 
in Railroad’s or Warehouseman’s Custody: 

(Kansas City Court of Appeals, Missouri.) If the servants 
of both a railway company and a warehouse company, acting 
within the scope of their authority, entered a freight car for 
the purpose of preparing automobiles for shipment by draining 
gasoline therefrom, and undertook to do so with a lighted lan- 
tern, negligently brought by them into the car, in close prox- 
imity, both companies would be liable for the resulting loss of 
the automobiles by fire, whether or not the warehouse company 
had partially or entirely relinquished them to the custody of 
the railway company, each being liable for the negligence of 
its own servants.—Train vs. Atchison, T. & S. F. Ry. Co. et al., 
253 S. W. Rep. 497. 

Bailor of Automobile Destroyed by Fire After Delivery to Rail- 
way Company by Bailee Cannot Recover from Railroad if 
Loss Was Caused by Bailee’s Negligence, Unless Railway 
Was Also Negligent: 

One delivering an automobile to a warehouse company for 
shipment may sue the railway company, to which it delivers 
the car, for loss thereof by fire after being loaded on a freight 
car, though the warehouse company was his agent, instead of 
bailee, as between him and the railway company, and the bill 
of lading was in the warehouse company’s name, the contract 
being for his benefit; but he cannot recover if the loss was 
caused by the negligence of such agent, unless the railway 
company also was negligent.—Ibid. 

Railway Held Not Liable for Loss of Automobile by Fire Neg- 
ligently Set by Servants of Warehouse Company: 

A railway company having nothing to do with loading an 
automobile on a freight car and preparing it for shipment, ex- 
cept to inspect and approve the manner of its being fastened, 
held not liable for the loss thereof by fire by reason of the 
negligence of a warehcuse company’s servants in draining gaso- 
line therefrom in proximity to a lighted lantern, though it did 
not require such drainage, a bill of lading had been signed, and 
one of its employes got a can for and expected to receive some 
of the gasoline.—Ibid. 

Statute Prohibiting Restriction on Liability Does Not Prevent 
Limitation of Liability for Shipper’s Fraud: 
(Court of Civil Appeals of Texas, Galveston.) Rev, St. art. 

708, providing that common carriers of goods shall not limit 

or restrict their liability as it exists at common law, does not 

prevent a limitation of the carrier’s liability for the fraud of a 

shipper’s agent in understating the value of the goods shipped, 

whereby the carrier received a smaller compensation for the 
transportation and was induced not to take the care it would 
have taken if the value had been correctly stated, in which case 
the carriers’ liability would have been limited at common law.— 

Galveston Hotel Co. vs. Goggan et al., 253 S. W. Rep. 694. 

Undervaluation by Shipper Held to Preclude Recovery for Full 
Value: 


Where the jury found specially that the shipper of a grip 
through a hotel company as its agent represented that the grip 
was of the value of only $10 and that, if its true value of nearly 
$500 had been stated, the carrier would have exercised more 
care and the loss would probably have been prevented, it was 
not error to-limit recovery against the carrier to $50, which 
was the extent of liability assumed by it, unless a greater value 
was declared and an additional rate paid.—lIbid. 
Undervaluation by Shipper Estops Recovery of Full Value on 

Carrier: 

A shipper who understates the value of the articles shipped 
by him, and thereby induces the carrier to undertake to trans- 
port it at a lower rate and not to exereise the care for its safe- 
keeping which it would have exercised if it had known the true 
value, is estopped after the loss of the goods to recover the 
full value from the carrier.—Ibid. 

DELAY IN TRANSPORTATION OR DELIVERY 
Instruction that Reasonable Time for Delivery Does Not EPlapse 

Until After Carrier Abandoned Attempt to Trace Freight 

Held Erroneous and Charge on Facts: 

(Supreme Court of South Carolina.) An instruction that, 
under a provision of a bill of lading requiring claims for failure 
to deliver to be made in writing within six months after a rea- 
sonable time for delivery had elapsed, a reasonable time for de- 
livery does not elapse until after carrier has abandoned a 
search for the undelivered freight, held erroneous as making 
reasonable time dependent on carrier’s action and as being’ a 
charge on the facts——Allen vs. Davis, Director-General of Rail- 
roads, 118 S. E. Rep. 614. 

Reasonable Time for Delivery of Freight Held Question for Jury: 

What is a reasonable time within which a carrier must 
transport and deliver freight, is an ultimate inference of fact 
to be drawn by the jury from all the relevant circumstances 
of the particular case, such as distance, route, mode of convey- 
ance, character of freight, facilities available, usual time re- 
quired, abnormal conditions of weather, and extraordinary con- 
ditions of any character affecting the movement of freights.— 
Ibid. 2 
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Loss by Total Failure to Deliver Not “Loss Due to Delay or 

Damage” Within Provision of Bill of Lading: 

Where the loss claimed is absolute and arises from the 
total failure to deliver, the claim is not a loss or injury “due 
to delay or damage” within a provision of the bill of lading, pro- 
viding that, except where the loss or injury complained of is 
due to delay or damage, claims must be made in writing within 
six months after a reasonable time for delivery has elapsed; 
hence, such a claim must be filed within the period limited.— 
Ibid. 

CARRIAGE OF LIVE STOCK 


Plaintiff Must Prove Negligence to Recover Damage to Inter- 
state Shipment of Live Stock: 

(Kansas City Court of Appeals, Missouri.) In an action for 
damages to an interstate shipment of live stock, plaintiff to 
recover must prove his charge of negligence.—Sinclair vs. Mis- 
souri, K. & T. Ry. Co. et al., 253 S. W. Rep. 380. 

Ruling on Demurrer to Evidence Not Reviewed, Where Record 
Does Not Comprise All Evidence: 

Where exhibits admitted in evidence were not printed in 
the record, an assignment of error to the ruling on demurrer 
to the evidence cannot be reviewed, the record concededly not 
embracing all the evidence.—lIbid. 

Mere Proof of Delay Insufficient, Where Negligent Injury to 
Live Stock Is Charged: 

Mere proof of delay is insufficient to warrant recovery for 
injury to live stock, where suit is grounded on carrier’s neg- 
ligence.—Ibid. 

Admissions of Station Agent Subsequent to Shipment Inad- 
missible: 

In an action for injury to live stock, evidence of admissions 
made by the carrier’s station agent some two or three weeks 
after the .shipment, was inadmissible, not having been made 
during the continuation of the agency in regard to the trans- 
action then depending.—Ibid. 

Erroneous Admission of Evidence on Material Issue Not Harm- 
less: 

The erroneous reception in evidence of admissions against 
interest made by a carrier’s agent subsequent to a live stock 
shipment, for injury to which damages are sought, cannot be held 
harmless, where such evidence, goes directly to the question of 
negligence, a material issue in the case.—lIbid. 

Misjoinder Waived by Not Filing Demurrer or Plea: 
Misjoinder of parties defendant in a suit against a carrier 

and its receiver is waived, where there was no demurrer to the 

petition on that ground, and misjoinder was not pleaded in the 
answer.—Ibid. 

One of Two Defendants Jointly Sued Cannot Urge that as to 
Him Complaint States No Cause of Action Where No Sep- 
arate Demurrer or Answer Was Filed: 

Where a railroad company and its receiver were joined as 
defendants in an action for injury to live stock shipment, the 
railroad company cannot, on appeal, contend that the petition 
wholly fails to state a cause of action as to it, since, had defend- 
ants desired to have the rights of each passed upon separately, 
separate demurrers or separate answers in behalf of each should 
have been filed.—Ibid. 


TELEGRAPHS AND TEPEPHONES 


Charge on Burden of Proof of Want of Diligence Held Erroneous: 

(Court of Civil Appeals of Texas, El Paso.) In an action 
for failure to deliver a telegram, submitted on special issues, a 
charge that the burden was upon the plaintiff to prove the 
affirmative of the special issues, was erroneous as to the first 
issue, inquiring whether the company used due diligence in its 
efforts to deliver the telegram, as to which issue the burden 
rested upon the plaintiff to prove the negative—Western Union 
Telegraph Co. vs. Taylor, 253 S. W. Rep. 549. 

Definitions of Negligence and Want of Ordinary Care Held Un- 
necessary in View of Form of Issues: 

It was not error for the court to fail to define negligence 
and ordinary care where the case was submitted upon special 
issues as to whether the defendant used due diligence to deliver 
the message, whether plaintiff would have attended the funeral 
if he had received the message in time, and whether he suffered 
mental anguish because of his failure to attend, and the term 
due diligence was correctly defined in connection with the first 
issue.—Ibid. 

Definition of Due Diligence Held Not to Impose Too Great a 

Degree of Care: 

In an action for failure to deliver a telegram, a definition 
that due diligence meant such diligence as an ordinarily prudent 
person would have exercised under the same or similar circum- 
stances was not erroneous as imposing too great a burden upon 
the telegraph company.—Ibid. 

Refusal to Submit Contributory Negligence of Sender Held Error 

Under the Evidence: 

In an action for failure to deliver a telegram, where there 
was evidence that the sender of the message knew the local 
address of the addressee and that at the time in question there 
had been a great increase in the population of the town to 
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which the message was addressed, it was error to refuse to 
submit requested issues as to the contributory negligence of 
sender in not giving the local address.—Ibid. 

Refusal to Submit Issue Established by Undisputed Evidence 

Held Not Error: 

It was not error to refuse to submit the issue of proximate 
cause and to fail to define that term in a case submitted on 
special issues where the undisputed evidence showed that the 
defendant’s failure to deliver the message was the proximate 
cause of the injury complained of.—Ibid. 


That Wife Was Buried in Another Town than that Telegraphed 
from Held No Defense: 

(Court of Civil Appeals of Texas, San Antonio.) In an 
action for failure to promptly deliver telegram advising of death 
of plaintiff’s wife, that wife was buried in another town than 
that telegraphed from was no defense, where it appeared that 
if the telegram had been promptly delivered plaintiff would have 
had ample time to attend the funeral—Western Union Tele- 
graph Co. vs. Hicks 253 S. W. Rep. 5455. 

Time Limit of 95 Days for Notice of Claim Held Inoperative: 

In action for failure to promptly deliver telegram advising 
of death of plaintiff’s wife, it was no defense that claim was 
not filed within the 95 days’ time for filing such claim fixed by 
agreement for transmission of the message, where it appeared 
that plaintiff did not know of his wife’s death until at least 6 
days after filing of the telegram, which would have left him 
only 89 days within which to give notice of his claim, since 
Rev. St. art. 5714 provides that fixing a less period of time than 
90 days shall be void.—Ibid. 


Delay in Delivering Message of Wife Death Held to Create Lia. 
bility, Although Message Did Not State Place of Burial: 
Failure to promptly deliver telegram advising of death of 

plaintiff’s wife held to render telegraph Company liable, al- 
though telegram did not state the place of burial, and the wife 
was buried in another town, where, if the telegram had been 
promptly delivered, plaintiff could have reached the place of 
burial in time.—Ibid. 


Advising Sender that Death Message Had Been Delivered, and 
Failing to Request Better Description, Held Gross Careless- 
ness: 

Where, after message advising of death of plaintiff’s wife 
was received at the town where he was, telegraph company 
made only slight effort to locate him, and made no request upon 
the senders for a better description, as was the company’s rule 
in such case, and senders, upon inquiry at the sending office, 
were informed the telegram had been delivered, the company 
was guilty of great indifference, neglect of duty, and gross care- 
lessness.—Ibid. 


Testimony of Rule to Report Back Non-Delivery of Telegram 

Held Admissible: 

In action for failure to promptly deliver telegram advising 
of death of plaintiff’s wife, testimony of rule of the company 
to report back to sender when telegram was not delivered was 
admissible.—Ibid. 

Duty to Deliver and Report Non-delivery Is Implied in Contract: 

A telegraph company’s duty to deliver a message and advise 
the sender in case of its non-delivery is implied under the terms 
of its contract.—Ibid. 


False Report Message as Delivered Made Sender’s Negligence 
in Not Giving Sufficient Description Immaterial: 


Whether or not sender of death message was contributorily 
negligent in not giving a better address than the name of the 
town where plaintiff was, if the company received the telegram, 
and on failing to locate plaintiff, did not report such failure, 
but, on the contrary, actually notified the sender that the tele- 
gram had been delivered, its negligence was the proximate or 
contributing cause of the damage.—lIbid. 

Power of Remittitur Exercised Only in Case of Prejudice or 

Passion: 

Under Rev. St. art. 1631, the power of the appellate court 
in cutting down verdicts is confined to cases where there is 
some indication of prejudice or passion on the part of the jury. 
—Ibid. 
$2,800 for Failure to Deliver Death Message Held Not Excessive: 

In action for failure to promptly deliver telegram advising 
of death of plaintiff’s wife, whereby plaintiff was prevented from 
attending his wife’s funeral, verdict of $2,800 held not excessive. 
—Ibid. 

Allegation of Consideration for Transmission of Message Held 

Sufficient: 

(Court of Civil Appeals of Texas, Galveston.) A petition 
alleging that defendant was a public service corporation el- 
gaged in the business of transmitting telegraphic message for 
hire, that plaintiff deposited with it and had accepted by it a 
telegram for transmission, and that for an agreed consideration 
it contracted in the conduct of its business to deliver the mes- 
sage with reasonable dispatch, sufficiently alleged the considera- 
tion for the contract to transmit the message, though it did 
not allege what the consideration was.—Western Union Tele 
graph Co. vs. McLear, 253 S. W. Rep. 599. 
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Finding Held to Show Consideration for Transmission of Mes- 
sage: 

A finding that plaintiff did much business with a telegraph 
company and carried a monthly telegraphic account running 
from $35 to $70 per month, a greater part of which was for 
messages connected with his business, was sufficient to prove 
consideration for the transmission of the message in contro- 
yersy Which related to plaintiff’s business.—Ibid. 

Evidence Held to Show Transmission of Message Would Have 

Effected Binding Contract: 

Where both the sender and addressee of a telegraphic mes- 
sage stated they had a previous understanding whereby plaintiff 
was to purchase cotton for the addressee, and the addressee would 
puy it from plaintiff if informed of the purchase on that day, 
and that if a telegram advising of the purchase had been de- 
livered both parties would have regarded the transaction as a 
binding contract of sale, the evidence was sufficient to show 
that the non-delivery of the message deprived the sender of his 
contract for sale.—Ibid. 

Recovery Can Be Had Only on Case Made by Pleadings: 

(Court of Civil Appeals of Texas, Amarillo.) One suing a 
telegraph company for damages growing out of its disclosure to 
third parties of certain telegrams, which disclosures resulted in 
the failure of a certain contract to purchase an oil lease, is 
limited to the case made by his pleadings, and cannot base 
recovery on a contemplated sale to any other than the person 
named—Western Union Telegraph Company vs, Holcomb, 253 
S. W. Rep. 648. 

Injury from Disclosure of Telegram Must Be Shown: 

To recover of a telegraph company damages for the dis- 
closure to a third party of a telegram, which disclosure re- 
sulted in the failure of a sale, plaintiff, a broker, must plead 
and prove that the purchaser was ready, willing and able to 
buy on the terms stated, or that the contract was executed by 
the authority of the owner, or subsequently ratified by him.— 
Ibid. 

Broker’s Unauthorized Contract to Sell Realty a Nullity, Unless 

Ratified by Owner: 

A contract for the sale of realty made by a broker, without 
express authority of the owner, is a nullity, unless subsequently 
ratified by the owner.—Ibid. 

Lack of Good Faith in Broker Held to Precilude Recovery for 

Disclosure of Telegram: 

In an action by a realty broker against a telegraph com- 
pany to recover damages for the disclosure to third persons 
of telegrams, which disclosure resulted in the failure of a sale 
of a 30-acre tract listed with him at $350 per acre net to owner, 
where the broker, after receiving an offer of $40 per acre, ad- 
vised the owner to accept a cash offer of $8,500 and to pay him 
a 10 per cent commission, there was such a want of good faith 


toward his principal as would defeat his right to recover any 
sum.—Ibid. 


Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National R: 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIER 


Consignor Not Liable for Demurrage Because of Consignee’s 
Failure or Refusal to Accept Goods Until He Receives Notice 
from Carrier: 

(Supreme Court of Oklahoma.) A common carrier is ordi- 
narily chargeable with the duty of notifying the.consignor of 
the consignee’s failure or refusal to accept the goods, and where 
the consignee refuses to accept shipments in carload lots, and 
the carrier is not under the duty of unloading, the consignor 
is not liable for demurrage until he receives notice of such 
refusal—-Chicago, R. I. & P. Ry. Co. vs. Waldo et al., 216 P. 
Rep. 911. 

Consignors Held Not Liable for Demurrage Until Notified by 
Carrier of Refusal of Consignee to Accept: 

Where goods are shipped to the consignor’s order, with di- 
rections to notify another person, if such person refuses to 
accept the shipment, it is the duty of the carrier to notify 
the consignor of such refusal, and the consignor is not liable 
for demurrage until he is notified of such refusal.—Ibid. 

Case Not Reversed for Errors and Instructions or Admission or 
Rejection of Evidence Not Resulting in Miscarriage of 
Justice of Violation of Constitutional or Statutory Right: 
A judgment will not be reversed where, after an examina- 

tion of the entire record, it does not appear that the errors 

complained of, including an erroneous instruction to the jury, 
ave probably resulted in a miscarriage of justice, or constitute 

& violation of any constitutional or statutory right.—Ibid. 
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Requirement of Uniform Charges Does Not Apply to Goods 

Shipped for Carrier’s Use: 

(St. Louis Court of Appeals, Missouri.) Interstate com- 
merce act, sec. 6, par. 7 (U. S. Comp. St., sec. 8569), requiring 
uniform charges for interstate transportation, does not apply 
where the carrier is transporting material to be used by a con- 
tractor for the upkeep of the carrier’s own road, in view of the 
provision of U. S. Comp. St., sec. 8563, cl. 6, prohibiting the 
transportation of any article produced by the carrier except 
such as may be intended for its own use.—Devine vs. Meramec 
Portland Cement & Material Co., 253 S. W. Rep. 444. 
Stipulation Held to Render Unnecessary Introduction in Evi- 

dence of Freight Tariffs: 

In an action for breach of contract to ship gravel by a 
designated carrier, for whose road it was intended and which 
had agreed to transport it free, where the parties stipulated 
the amount of freight which plaintiff was compelled to pay the 
other carrier by whom the gravel was transported, it was un- 
necessary for plaintiff to introduce in evidence the interstate 
freight tariffs——Ibid. 

Fact Payment Was Voluntary Does Not Prevent Recovery from 
Third Person Whose Breach of Contract Made It Necessary: 

The fact that a payment was voluntarily made does not 
prevent its recovery from a third person whose breach of con- 
tract made it necessary to make the payment to the payee, even 
though it would prevent recovery from the payee.—Ibid. 
Instruction Demand on Defendant Before Payment of Freight by 

Plaintiff Was Prerequisite to Recovery Held Properly Re- 

fused: 

In an action against a seller to recover the freight paid 
by the buyer because of the seller’s failure to ship the goods 
over the railroad for whose lines they were to be used and 
which was to transport them free a requested instruction to 
find for defendant unless plaintiff notified defendant and de- 
manded defendant pay the freight charges before they were 
paid by plaintiff, or that plaintiff was actually under duress so 
be the payment was not voluntary, was properly refused.— 
Ibid. 

Reopening Case to Permit Additional Evidence in Chief by 

Plaintiff Held Not an Abuse of Discretion: 

In an action to recover freight charges which plaintiff was 
compelled to pay because defendant violated instructions to 
ship the gravel by the railroad for whose use it was intended 
and which would transport it free, it was not an abuse of the 
trial court’s discretion to reopen the case, after both parties 
had finished introducing their evidence, to permit plaintiff to 
offer evidence of the agreement by the other railroad to trans- 
port the goods free, since the trial court must be allowed dis- 
cretion in such matters, so that a case may be fairly and com- 
pletely presented to the jury.—Ibid. f 


Evidence Held to Warrant Finding Buyer Had Contract with 

Carrier for Free Transportation: 

Evidence held to warrant the jury in finding that plaintiff 
had a contract with a railroad company, on whose roadbed the 
gravel bought from defendant was to be used, for the free 
transportation of that gravel, so as to be entitled to recover 
from defendant the freight charges plaintiff was required to 
pay to another carrier over whose line the gravel was shipped 
in violation of plaintiff’s instructions.—Ibid. 

Rejection of Memorandum Offered by Defendant Held Not Preju- 
dicial Under Admissions: 

The exclusion of a memorandum sent by defendant to a 
carrier for the shipment of the goods, designating the route, in 
accordance with plaintiff’s instructions, was not prejudicial to 
the rights of defendant in an action for damages for shipping 
by another route, where, according to defendant’s testimony, 
their own writeen instructions, under which the cars were 
started, did not specify the routing, and the offer of proof was 
merely to the effect that a copy of the memorandum had been 
sent to the agent at the shipping point and that no copy could 
be found in the files therein.—Ibid. 

Commission Acts as Appraiser Only in Fixing Tentative Value 
of Railroads: 

(Court of Appeals of District of Columbia.) Under act 
March 1, 1918, adding section 19-a to the interstate commerce 
act (Comp. St., sec, 8591), requiring the Commission to fix the 
value of the property used by common carriers, and providing 
that after a tentative valuation is fixed the Commission shall 
give notice to the carrier affected and to other persons, and, if 
protest is made, afford a hearing before fixing the final valuation, 
the Commission acts only as an appraiser in fixing the tentative 
value, and can base its finding on ex parte hearings, or on 
information obtained by it with other methods.—United States 
ex rel. St. Louis Southwestern Ry. Co. vs. Interstate Commerce 
Commission et al., 290 Fed. Rep. 264. 

Data in Hands of Commission Can Be Introduced on Hearing 
of Protest Against Tentative Valuation: 

Under an order of the Interstate Commerce Commission, 
providing that the data on which the Commission based its 
tentative finding of the valuation of a carrier’s property would 
not be open for inspection, unless and until offered in evidence 
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either in a valuation hearing under interstate commerce act, 
section 19-a, as added by act March 1, 1913 (Comp. St., sec. 
8591), or in a court of competent jurisdiction, the carrier is 
not denied an opportunity to offer the data in evidence at the 
hearing, if it desires to do so.—Ibid. 

Will Not Issue to Control Construction of Statute by Interstate 

Commerce Commission: 

The construction by the Interstate Commerce Commission 
of interstate commerce act, section 19-a, as added by act March 
1, 1913 (Comp. St., sec. 8591), providing that, unless otherwise 
ordered by the Commission, with reasons therefor, the records 
and data of the Commission shall be open to the inspection and 
examination of the public, as permitting the Commission to forbid 
inspection of the data by the carrier interested, as well as by 
the public, unless it is offered in evidence, is a reasonable con- 
struction by the Commission, in the exercise of discretion com- 
mitted to it, and therefore cannot be controlled by mandamus. 
(per Smyth, Chief Justice.)—Ibid. 

Refused for Want of Demand on Commission to Produce Papers: 

A writ of mandamus, directing the Interstate Commerce 
Commission to permit a carrier to inspect the papers and data 
used by the Commission in fixing the tentative value of the 
carrier’s property, and to permit the introduction of the same 
in evidence, was properly refused, where it did not appear that 
any demand had been made on the Commission to produce at 
the hearing any specified paper or record, or that the production 
of any such paper or record was refused by the Commission. 
(Per Smith, Acting Associate Justice.)—Ibid. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the week 
ended September 22, totaled approximately 25,000 cars, an in- 
crease of 3,000 cars over the preceding week, according to the 
weekly report of the Bureau of Agricultural Economics of the 
Department of Agriculture. The totals from the summary of 
carlot shipments follow: 


Total for week and season regularly subject to revision be- 
cause of the receipts of late and corrected reports from the 
railroads. Astericks (*) placed at commodity totals indicate that 
such changes have been made for one or more of the states in 


that group. 
“ J Tuesday, September 25, 1923 
Ttl. this Ttl. last 
Sept. season season Total 


Sept. Sept. 


16-22 9-15 17-23 to to last 
1923 1923 1922 Sept. 22 Sept. 23 season 
Appl Box Areas) 
PP otal bi ob oe eaata 1,223 779 806 5,363 2,951 46,251 
Apples (barrel areas) 
PP rotal Siva etd wae ’ 1,789* 2,878 9,619* 14,265 65,931 
Cantal es— 
aor. ana ats 626 664* 537 23,435* 28,865 29,917 
Cabb -—— 
7 Total pedmanen 754 641* 971 16,658* 21,024 40,950 
1 dete 
™ “Total ip alana ates 120 135* 210 7,275* 5,994 14,782 
Grapes— 
vrotal Vaeanney 6,193 4,686* 5,782 21,155* 20,106 59,863 
Lettuce— 
- ‘otal ii hiatnrer ais 299 487* 300 24,571* 19,851 22,031 
Mixed Vegetables— 
OOS ‘weacccwe 485 469 454 17,788 14,739 9,676* 
Onions— 
2 980 904* 1,093 10,243* 13,760 29,783 
Peaches— 
. oO Peer 1,687 2,976* 3,289 30,341* 35,971 38,291 
Pears— 
TRS .widaccwese 1,212 1,187* 1,533 12,147* 12,935 20,355 
Plums and Prunes— 
| ae 94 669* * = 5,807* 9 5,021 
Sweet Potatoes— 
| Sarr 807 697* 991 4,058* 4,880 21,574 
Tomatoes— 
re 1,041 1,213* 884 19,702* 24,157 26,624* 
Watermelons— 
| eee 174 617* 225 34,275* 46,872 47,066 
Summary Potatoes— 
Leading sections, 
Tate CFOP ov cece 5,980 5,076 5,588 23,347 21,214. 184,935 
Other sections, 
tate GTOP «2c. 434 516 1,279 11,618 19,981 27,122 
Marly Crop .....- 5 8 33,142 40,802 40,923 
eae 6,419 5,600* 6,876 68,107* 81,997* 252,980 
**Unavailable. 


LUMBER SHIPMENTS 


According to reports received by the National Lumber 
Manufacturers’ Association from 410 of the larger commercial 
lumber mills of the country as compared with revised reports 
from 407 mills of the preceding week, there was a slight de 
cline in new business for the week ending September 22. Orders 
received during the week totaled 253,979,632 feet as compared 
with the previous week’s 277,360,895 feet, a decrease of 23,381,263 
feet. There was, however, an increase in production and ship- 
ments. 

The unfilled order file of 1388 Southern Pine mills and 134 
West Coast mills advanced from 627,293,536 feet of the preced- 
ing week (reported by 134 Southern Pine mills and 133 West 
Coast mills) to 637,491,537 feet. 

For all the mills shipments were 91 per cent and new busi- 
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ness 91 per cent of the production; for the Southern Pine mills 
the corresponding percentages were 96 and 105, and for the 
West Coast mills 98 and 97. On the basis of the established 
normal production of 360 mills, production was 106 per cent of 
normal, shipments 98 per cent and orders 100 per cent thereof, 
The following table presents the statistics of production, 
shipments and orders for the three weeks indicated: 


Preced- 
ing week 

Corresponding 1923 
Past week Week 1922 (Revised) 

NIN is eka 54 oie, Giese sim etdiakeraseracgseend 41 369 407 
PEE” 6 Ss. eceie oa eRS Gee ote Te 278,042,994 237,718,945 270,348,366 
SUI, © Lic cblcdne Oicchis Ghcace a etird 251,978,867 211,133,351 241,810,359 
ae rr re 253,979,632 200,250,134 277,360,895 


The lumber movement for the first 38 weeks of 1923 and 
1922 was as follows: 


Production 
MED cvcaee che vind eveeslesaweions 9,486,889,347 
Rinlare'S sig Wieranbibia-e-oaveqiaiee- cia 8,003,639,250 


Shipments 
9,366,793,813 
7,902,180,485 


Orders 
8,853,732,861 
8,088,137,284 





eete 8 4ie Sere 1,483,250,097 1,464,613,328 765,595,577 


The Southern Pine Association reported from New Orleans 
that shipments for last week were 4.36 per cent below produc- 
tion; orders 5.15 per cent above production and 9.95 per cent 
above shipments. Orders on hand increased from 254,200,752 
feet last week to 261,922,986 feet, or 3.04 per cent. Of 82 mills 
giving their running time 63 were running on full or overtime, 
two of them being on double shift. 


The West Coast Lumbermen’s Association wired from 
Seattle that the production for 134 mills was 22 per cent above 
normal, new business 3 per cent below production and ship- 
ments 1 per cent above new business. Of the new business 
taken during the week 37 per cent was for future water de. 
livery, amounting to 39,522,696 feet, of which 27,227,850 feet was 
for domestic cargo delivery and 12,294,846 feet export. New 
business by rail amounted to 2,062 cars. Of the week’s lumber 
shipments 38 per cent moved by water, or 40,374,564 feet, or 
which 31,034,045 moved coastwise and intercoastal and 9,340,519 
overseas. Rail shipments totaled 2,070 cars and local deliveries 
amounted to 4,901,886 feet. Unfilled domestic cargo orders are 
150,250,810 feet; unfilled export orders 100,838,741 feet; un- 
filled rail trade orders 124,480,000 feet; total unfilled orders 
375,569,551 feet, as against 373,506,642 feet last week. 

The California White & Sugar Pine Manufacturers’ Associa- 
tion reported that labor, car and log supply were normal and 
that there were no fires or other extraordinary conditions; that 
stocks were about normal in the northern district and low in 
the southern district. 


1923 increase 


LESS IDLE FRENCH SHIPPING 


A steady decline in the number of idle French ships re- 
ported in the first half of 1923 is reported by the Journal de la 
Marine Marchande of August 16, forwarded to the Department 
of Commerce by Commercial Attache C. L. Jones. Idle French 
tonnage as of January 15, April 15, and July 15, 1923, is shown 
in the following table: 


Per cent 

Date Number Tonnage of total 
CES Sb ah hcs tiie GNiewcneaacobideseawGak 530 845,255 23 
C.F errr re eee 450 796,257 21 
BPO BS soos crsvascieieivaioeiorereingie/6:cinia aloe evr onerner 409 561,382 18 


The figures for July 15, compared with those of April 15, 
show a decrease of 14 per cent in the number of idle ships and 
of 17 per cent in idle tonnage. 

These figures are not quite as favorable as they appear, for 
the apparent improvement is not due entirely to re-employment 
of tonnage, but to the sale of vessels to be broken up. The 
Union Francaise Maritime, for example, is reported to have sold 
ships totaling 37,000 tons between April and July. These ves- 
sels included wooden ships and government tugs, and it is 
assumed that a large percentage of the former were sold to 
ship breakers. In addition, a number of vessels have been sold 
by private shipping interests to ship breakers. 

Total idle tonnage on July 15 constituted 18 per cent of all 
the French merchant marine. 


K. C. S. BONDS 


The Kansas City Southern has filed an application with 
the Commission asking authority to guarantee the payment of 
the principal and interest of $2,000,000 of bonds of the Port 
Arthur Canal & Dock Company. The application was supple 
mental to one previously filed in which the Texarkana & Fort 
Smith joined and the Kansas City Southern said the proposal 
was to eliminate the Texarkana from the application. The two 
roads were authorized to guarantee the bonds last June. The 
Kansas City Southern said arrangements had been made to 
sell the bonds, through Ladenburg, Thalmann & Company of 
New York, at 94144 and accrued interest. The Commission, SeP- 
tember 25, announced approval of the application. 
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Traffic Lesson No. 46 


The Transportation Act of 1920; Amendments to the Interstate Commerce Act—Forty-sixth 
Lesson in the Course Written for the Traffic World by Grover G. Huebner, Ph.D., Pro- 
fessor of Transportation and Commerce, University of Pennsylvania 


With the return of peace-time conditions many bills pro- 
viding for permanent railroad plans or policies were introduced 
in Congress. They varied everywhere from government owner- 
ship and operation to private ownership and operation under 
public supervision similar to that prevailing before the carriers 
were placed under temporary government control. The trans- 
portation act of Feb. 28, 1920 was the result of long extended 
discussion and is a compromise between several bills which 
provided for a return of the railroads to private operation under 
a system of government regulation differing in various respects 
from the system of regulation applicable before the war. 

It is the purpose of this lesson to state briefly the principal 
amendments to the interstate commerce act contained in title 
IV of the transportation act of 1920. This part of the new law 
contains the most recently acquired powers of the Commission, 
and provisions of the interstate commerce act with respect to 
the services, regulations and practices of the carriers, their 
rates and charges and their financial affairs, and also those 
with respect to the organization of the commission and its re- 
lation to ocean carriers. 


Provisions Relative to Services, Regulations and Practices 

Some of the principal regulatory clauses amending the in- 
terstate commerce act were necessarily referred to in earlier 
lessons. Those concerning the whole question of car service 
were referred to in lesson No. 31; those concerning freight 
claims in lesson No. 38; and those governing freight routing in 
lesson No. 40. Several other amendments of this general char- 
acter may, however, be advantageously referred to at this 
point: 

1—Section 3 of the interstate commerce was amended so 
that the war-time power with respect to point use of terminal 
facilities exercised during the period of federal control is sub- 
ject to limitations conferred upon the Interstate Commerce 
Commission. If the commission finds it to be “in the public 
interest and to be practicable, without substantially impairing 
the ability of a carrier owning or entitled to the enjoyment of 
terminal facilities to handle its own business, it shall have 
power to require the use of any such terminal facilities, in- 
cluding main line track or tracks for a reasonable distance 
outside of such terminal, of any carrier, by another carrier or 
other carriers, of such terms and for such compensation as the 
carriers affected may agree upon, or in event of a failure to 
agree, as the Commission may fix as just and reasonable for 
the use so required, to be ascertained on the principle controll- 
ing compensation in condemnation proceedings.” Adequate se- 
curity for payment must be given, and in case of dissatisfaction 
with the amount of compensation fixed by the Commission suit 
for damages for injuries sustained may be brought by the car- 


riers whose terminal facilities are opened to joint use by other 
carriers. 


2.—Section 3 is further amended by specifying that carriers 
subject to the interstate commerce act may not discriminate 
between connecting lines in their rates, fares or charges, or 
unduly prejudice any connecting line in the distribution of traf- 
fic not routed by shippers. Section 15 is amended to the effect 
that the diversion of traffic contrary to shippers’ routing in- 
structions or Commission order, entitles the connecting line 
which is deprived of its right to participate in the haul, “to the 
amount of the rate or charge it would have received had it 
participated in the haul of the property.” In case of joint rates, 
fares or charges, the Commission is given more complete power 
Over interline divisions. It may prescribe equitable divisions 
for the future and require adjustment of present divisions in 
line with what in the Commission’s judgment, they should have 
been. In so prescribing divisions the commission is instructed 
to consder “among other things, the efficiency with which the 
carriers concerned are operated, the amount of revenue re- 
quired to pay their respective operating expenses, taxes, and a 
fair return on their railway property held for and used in the 
service of transportation, and the importance to the public 
of the transportation service of such carriers; and also whether 
any particular participating carrier is an originating, inter- 
Mediate, or delivering line, and any other fact or circumstance 
Which would ordinarily without regard to the mileage haul, 
entitle one carrier to a greater or less proportion than another 
carrier of the joint rate, fare or charge.” 


mas 3.—Section three is also amended by the addition of a pro- 
agnor which affects the extension of credit to private consignee 
an carriers. Freight is not to be delivered at destination until 

tariff rates and charges have been paid, except under rules 


prescribed by the Commission to assure prompt payment and 
prevent unjust discrimination, 

4.Section 1 of the act to regulate commerce is amended 
by making the extension of railroad lines or the construction 
of new lines dependent upon the carrier obtaining from the 
Commission a certificate to the effect that the “present of 
future public convenience and necessity require or will require” 
such extension or new-line construction. The abandonment of 
lines similarly requires the prior receipt of a certificate from 
the Commission. 

5.—Section 5 is amended by providing that carriers sub- 
ject to the interstate commerce act may pool their earnings or 
traffic provided the Commission grants its approval on the 
ground that in a given instance the pooling will be “in the in- 
terest of better service to the public, or economy in operation, 
and will not unduly restrain competition.” 

6.—A provision of some importance in the livestock indus- 
try specifies that the transportation of ordinary livestock in 
car-load lots to public stockyards shall include necessary un- 
loading service en route, delivery into suitable pens at public 
stockyards, and receipt and loading of outbound shipments at 
such yards, without special charge to the shipper, consignee or 
owner over and above the freight rate unless the “unloading or 
reloading en route is at the request of the shipper, consignee 
or owner, or to try an intermediate market, or to comply with 
quarantine regulations.” 


Provisions Relative to Rates and Charges 


The rate provisions of the transportation act of 1920 are 
among the most important amendments to the interstate com- 
merce act made in recent years. 

1—The “rule of rate making” embodied in a new section 
numbered 15a which governs the adjustment of the general 
level of railroad rates was referred to in lesson No. 6, which 
deals with the principles of rate-makings. Although individual 
rates continue to be adjusted with reference to all of the various 
factors and forces described in lessons No. 6 and No. 7, Con- 
gress has in this section instructed the Commission to adjust 
the general level of rates in defined districts or in the entire 
country so that the aggregate annual net railway operating in- 
come will, under “honest, efficient, and economical management 
and reasonable expenditures for maintenance of way, structures 
and equipment,” approximate “a fair return upon the aggregate 
value of the railway property of such carriers held for and used 
in the service of transportation.” If the net railway operating 
income of any carrier exceeds six per cent per year one half of 
the expenses is to be placed in a “reserve fund” maintained by 
the carrier and the other half in a “general railroad contingent 
fund” maintained by the Commission. The former may be drawn 
upon to pay interest dividends or rentals to the extent that the 
carrier’s net railway operating income for one year amounts 
to less than six per cent of the value of its transportation prop- 
erty; and when the reserve fund as a whole exceeds five per 
cent of such property value the excess beyond five per cent 
may be used for any lawful purpose. The contingent fund of 
the Commission shall in the future constitute a revolving fund 
used in “futherance of the public interest in railway transporta- 
tion” through loans to carriers or lease of transportation equip- 
ment or facilities purchased from the contingent fund. 

“Fair return” during the first two years following the enact- 
ment of the law was defined in the act itself [Sec. 15a (3)], 
and since then the Commission has prescribed the rate of fair 
return. The actual rate of return has not, however, approx- 
imated the prescribed rate of return because railroad income 
depends not only upon the general level of railroad rates, but 
also upon the volume of traffic and expenses of operation, and 
these in turn,—especially the former,—are influenced by gen- 
eral business conditions. 


2.—Section 15 of the interstate commerce act is amended 
in that the Commission’s power to prescribe individual or joint 
rates and charges is no longer limited to the prescribing of 
maximum rates. The Commission is authorized “to determine 
and prescribe what will be the just and reasonable individual 
or joint rate, fare or charge, or rates, fares or charges, to be 
thereafter observed in such case, or the maximum, or minimum, 
or maximum and minimum to be charged (or in case of a 
through route where one of the carriers is a water line, the 
maximum rates, fares and charges applicable thereto)—.” Its 
powers over proportional rates to and from ports are enlarged 
in an amendment to the Section six which provides that the 
Commission may “establish proportional rates or maximum or 
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minimum, or maximum and minimum proportional rates, by 
rail to and from the ports to which the traffic is brought or 
from which it is taken by the water carrier, and to determine 
to what traffic and in connection with what vessels and upon 
what terms and conditions such rates shall apply.” 

3.—The long and short haul clause (Sec. 4) is amended by 
limiting the discretionary power of the Commission more fully 
than was formerly the case. Where the long and short haul 
principle is violated with the consent of the Commission, the 
charge to or from the more distant point must in itself be 
“reasonably compensatory for the service performed,’ and no 
authorization may be granted “on account of merely potential 
water competition not actually in existence.” The clause with 
reference to rates over circuitious routes now reads as follows: 
“If a circuitous rail line or route is, because of such circuity, 
granted authority to meet the charges of a more direct line or 
route to or from competitive points and to maintain higher 
charges to or from intermediate points on its line the authority 
shall not include intermediate points as to which the haul of 
the petitioning line or route is not longer than that of the direct 
line or route between the competitive points.” 


4.—The rate suspension power of the Commission: (Sec. 15) 
is changed by providing that if the Commission’s proceedings 
are not concluded within prescribed periods of time the pro- 
posed rate advance became effective, but that the Commission 
may require the carriers to keep detailed accounts of all 
amounts received by reason of the rate advance so that they 
may refund the excess amounts received with interest to the 
shippers or consignees in case the Commission ultimately sus- 
pends the rate advance permanently in whole or in part. 

5.—The amendments applicable to the conflict of authority 
between the Commission and the States (Sec. 13) will be more 
fully referred to in lesson No. 49, which will discuss the relative 
jurisdiction of the Federal and State Governments. 


Financial Provisions in Title No. IV 


Although the rule of rate-making is intended primarily to 
rehabilitate the finances of the carriers so as to enable them to 
make needed extensions and improvements and render ade- 
quate service in the public interest, the interstate commerce 
act is also amended by various provisions which directly affect 
railroad finances: 


1.—Section five is amended so that railroads may consoli- 
date subject to the approval of the Commission and the limits 
set in the act. The Commission, moreover, is instructed to 
formulate and propose a tentative consolidation plan. Such 
a plan has been formulated and much attention has been given 
to it and to other consolidation plans during the past two years. 
(See lesson No. 1). 


2.—Loans of funds available in the general contingent fund 
of the Commission may in the future be made to railroads for 
the improvement of the transportation service or the refunding 
of maturing obligations for capital account; and equipment and 
facilities purchased with available money may be leased to car- 
riers by the Commission. 


3.—The Commission is authorized to permit carriers pro- 
posing to construct and operate new lines to retain, for a period 
of not exceeding ten years, all the revenues derived from the 
operation of such lines, i.e., the Commission may absolve them 
from the general requirement relative to turning one-half of 
their excess net railway operating income into the Commis- 
sion’s contingent fund. 


4.—In a new section numbered 20a the Commission is au- 
thorized to supervise the issue of railroad securities other than 
short term notes not in excess of five per cent of the company’s 
entire outstanding securities. Railroad stocks and bonds may 
be issued only upon application to the Commission, and the 
Commission may grant the application only in case it finds a 
proposed security issue to be for a lawful object within its 
corporate purposes, “compatible. with the public interest, which 
is necessary or appropriate for or consistent with the proper 
performance by the carrier of its service to the public as a 
common carrier and which will not impair its ability to per- 
form that service,’ and “reasonably necessary and appropriate 
for such purpose.” The Commission’s jurisdiction in this re- 
spect is “exclusive and plenary” and the approval of other 
regulatory authorities is not necessary. In case its approval 
is granted, periodical or special reports are required so as to 
enable the Commission to check up the disposition made of the 
securities issued and the application of the proceeds realized 
from their sale. 

5.—Section 20a also makes it unlawful for a person to act 
as an officer or director of more than one carrier unless the 
consent of the Commission is obtained on the ground that 
“neither public nor private interests will be adversely affected.” 

6—In section 20, as amended, the Commission is directed 
as soon as practicable to prescribe the “classes of property for 
which depreciation charges may properly be included under 
operating expenses, and the percentages of depreciation which 
shall be charged with respect to each of such classes of prop- 
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erty, classifying the carriers as it may deem proper for this 
purpose.” 


Amendments Relative to Commission Organization 


1.—The authority to divide the Commission into divisions 
which was granted by Congress during the war period in the 
amendment of August 10, 1917 is made a permanent part of 
the Interstate Commerce act in section 17. 

2.—In section 24 the membership of the Commission is ep. 
larged to eleven members with terms of seven years and an 
annual compensation of $12,000. Not more than six members 
may be appointed from the same political party. 

Provisions Relative to Ocean Carriers in the Foreign Trade 

The charges and services of steamship lines operating jn 
the overseas foreign trade are subject to a certain degree of 
regulation by the United States Shipping Board under the regy. 
latory provisions of the Shipping Board Act of 1916 and the 
Merchant Marine Act of 1920. Steam vessels registered under 
the laws of the United States which intend to load genera] 
cargo for foreign destinations are, however, required in a newly 
added section of the interstate commerce act (Sec. 25) to file 
with the Commission schedules showing their ports of loading, 
the dates when they will begin to receive cargo, their sailing 
dates, the routes and itinerary each vessel will follow and the 
ports of call for which cargo will be carried. The purpose of 
this requirement is not to regulate the ocean carriers but to 
render a service to shippers through the railroads. The Con- 
mission is instructed in section 25 to cause the substance of 
such schedules to be published in compact form for the in- 
formation of shippers and to furnish copies of the publications 
to the railroads for use of their agents in such cities and towns 
as may be specified by the Commission. 

Section 25 also provides that a railroad, upon application 
of a shipper, shall make request for, and the ocean carrier shall 
then name a specific rate applying for a specified sailing and 
also any port charges “not otherwise published by the railroad 
as in addition to or absorbed in the railroad rate.” When the 
railroad informs the ocean carrier that the named ocean rate, 
is “firmly accepted as applying upon a specifically named 
quantity of any commodity,” the ocean carrier is required, sub- 
ject to conditions prescribed by the Commission, to “make firm 
reservation from unsold space.” When the shipper delivers a 
shipment under such arrangements, at any of the places speci- 
fied by the Commission, the railroad is required to issue a 
through bill of lading to the point of destination. The rail and 
ocean rates and port charges not included in either must be 
stated separately in such bill of lading, and it becomes the duty 
of the railroad to deliver the shipment to the vessel “as a part 
of its undertaking as a common carrier.” The several con- 
tracts contained in the through bill of lading, however, remain 
separate and the railroad is not liable after the shipment is 
delivered to the vessel. (See Lesson No. 15.) 

The sections of the transportation act of 1920 which do 
not constitute amendments to the interstate commerce act will 
be discussed in Lesson No. 47. 


BRITISH RAILWAY RATE REDUCTIONS 


Effective August 7, 1923, charges on all railways of Great 
Britain for carriage of merchandise will in no case exceed 50 
per cent above pre-war levels (which were those in effect up 
to January 14, 1920). Existing flat rate additions per ton remain 
unaltered. 

This reduction, Assistant Trade Commissioner H. B. Allin- 
Smith informs the Commerce Department, is the result of an 
agreement between the Federation of British Industries and 
the Railway Rates Tribunal, following active applications for 
general reductions. All of the four large railway groups have 
entered the spirit of this concession, the London-Midland and 
Scottish Railway announcing theirs as effective August 1, while 
the London & North-Eastern, the Great Western, and the South- 
ern Railway systems reduced their rates August 7. 

This new level applies to all merchandise (including coal) 
with the exception, first, of certain agricultural products and 
requisites, which are already at the 50 per cent level; and, 
second, of certain specified traffics for blast furnaces, of which 
the most important are iron ore and ironstone, these being 
already at the level of 40 per cent. The reduction is the most 
comprehensive of the various concessions which have beet 
made since the end of the period of government control in 1921. 

The London & North-Eastern Railway has granted reduced 
charges of 60 per cent instead of a previous 75 per cent over 
pre-war for harbor, dock, wharf and pier dues, with some e© 
ceptions. This change will favor Hull, Middlesborough, New 
castle and other east coast ports. Harbor charges generally 
are expected to be revised throughout the British Isles. 


Copies of the current DAILY TRAFFIC WORLD 
for eastern subscribers are mailed on the “Broadway 
Limited” and “20th Century Limited” trains. 
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CANADIAN GRAIN RATES 


The Trafic World Ottawa Bureau 


The inquiry into rates on grain to the Pacific, which has 
peen referred to the Board of Railway Commissioners, will be- 
gin about the middle of October, after the appeal of the express 
companies for higher rates has been disposed of. In the mean- 
time, the board is considering what procedure it will adopt, the 
whole matter having been referred to it. The question covers 
new ground so far as the Commission is concerned, and it is sug- 
gested that it may be inclined to follow the general trend of its 
previous finding, where the mountain scale was reduced from a 
ratio of 14% to 1% on the ground that grain, which was not 
included in’ that finding, is not essentially different from the 
commodities that were included. It is also pointed out that the 
Commission has no right to assume that the Crows Nest rate on 
grain should apply in the case of British Columbia, as the rates 
covered in that agreement were eastbound rates, and were part 
of a specific agreement secured in return for subsidies. These 
matters will all have to be argued before the board and it is as- 
sumed, therefore, that all the British Columbia legal and statisti- 
cal machinery will once more have to be moved back to Ottawa. 

At its sitting September 18 there was brought before the 
Canadian Railway Commission the complaint of the Dominion 
Millers’ Association regarding the export rates on flour from 
Ontario points to New York, in which a general charge was 
made against the railways of freight rate discrimination against 
millers in eastern Canada. C. B. Watts, representing the mill- 
ers, claimed that the railways were not abiding by the order of 
the Board of Railway Commissioners of January 4, 1922, directing 
that one cent per hundred pounds of flour be the rate for stop- 
over for milling-in-transit purposes. 

The application was made under the order of the board 
granted the Dominion Millers’ Association July 25, 1905, and the 
order amending the same made on the appeal of the railways 
September 4, 1905, also under the section of the railway act 
which places the burden of proof on the railways to show that 
rates charged are not unjust or discriminatory. 

Mr. Watts pointed out that the order of July 25 fixed the 
maximum percentages that the railway could charge of the rates 
from Chicago to New York for export from different groups in 
Ontario. This order was amended September 4, changing the 
groupings in certain respects, among others limiting the 70 per 
cent group from Niagara Falls to Paris, Brantford, Jarvis and 
the Niagara Peninsula; Goderich and Sarnia and in the 78 per 
cent group; Midland, Tiffin and MecNicoll in the 82 per cent 
group. The rate on wheat and flour from Chicago to New York 
for export, as shown by Jones’ tariff C. R. C. No. 825, effective 
April 1, 1923, was 30% cents on wheat and 31% cents on flour. 
These were known as the local export rates and applied to wheat 
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practical experience in railroad, industrial and commission work; 
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TRAFFIC REPRESENTATIVE—Highly qualified traffic man lo- 
cated in Ontario desires‘to act as Canadian Traffic Representative for 
American shippers and organizations, thoroughly ‘experienced in all 


industrial traffic activities; LaSalle graduate. Address, Box 6585, 
Traffic World, Chicago. 
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and flour delivered locally by farmers at Chicago and other 
points mentioned in the tariff, but, as all the wheat delivered 
at Chicago and other large centers mentioned in the tariff was 
consumed there and not shipped out, these rates, so far as Chi- 
cago was concerned, were merely paper rates. These, he said, 
were the rates on which Canadian railroads had based their 
tariff of rates from Goderich and other Ontario shipping points 
and were all right if applied in the same way as the local export 
rates in the Jones tariff, on the understanding that milling-in- 
transit applied on these rates when the wheat was brought into 
Ontario points and ground for export via New York, as only in 
this way could the Ontario wheat, which had been shipped so 
largely for export via Baltimore in the last couple of years, be 
milled in Ontario for export. It was impossible for the mills to 
pay the local rate in and the local export rate out. The Jones 
tariff gave the reshipping rate on flour from Chicago as 23% 
cents a hundred and 22% cents on grain. It gave the 
rate from Detroit as 18% cents on flour, and as Goderich and 
Windsor are both in the same group, the Goderich rate on flour 
should only be 18% cents, the same as Detroit, this being 78 
per cent of the Chicago reshipping rate of 231% cents. 

“When we first took up this matter with the railroads,” said 
Mr. Watts, “the rate from Goderich to New York was 25 cents, 
C. N. Tariff C. R. C. £4649. They at first refused, but after- 
wards consented to reduce it to 22% cents, at which it now 
stands. The rate should be only 18% cents instead of 22% 
cents, as all the wheat shipped from Goderich is brought in by 
water, so is entitled to the reshipping rate the same way as it is 
brought into Chicago by water or rail and reshipped at the rate 
of 22% cents for wheat or 23% cents on flour.” 

With regard to milling in transit on Manitoba grain for 
export, which was the second part of his complaint, Mr. Watts 
said the rate on grain shipped from Goderich would be one cent 
less than the flour rate, or 17% cents plus one cent per hundred 
stopover charge for milling-in-transit as per the order of the 
board No. 345, January 4, 1922, applying to all grain produced 
in Canada. The railroads, however, in their tariffs made a two 
cents per hundred stopover charge. He asked that they be 
ordered to make this one cent and that they issue tariffs based 
on the reshipping rate as above outlined, to be made effective 
immediately so that the mills in Ontario might have an oppor- 
tunity of grinding some of the big western crop. 

Chairman Carvell of the board asked the legal representa. 
tives of the railways how they came to make this change in 
the order of the board. Mr. Flintoft, representing the Canadian 
Pacific, said the stopover rate was not an issue in the inquiry 
on which that order was based; that they never had to answer 
any complaint against the export stopover rate. 


Mr. Carvell, chief commissioner: “There was no distinction 
between export and domestic in that order.” 


Mr. Flintoft said if the board intended to open up this mill- 
ing-in-transit scale again the railways would like to go into it 
carefully, as they were dissatisfied with the present situation. 


In presenting the case regarding discrimination against mills 
in southwestern Ontario, Mr. Watts said there was a discrimina- 
tion in favor of western mills of 6% cents a hundred, and in 
addition much less handling was required in the east. He in- 
cluded in his computation, however, elevation at Fort William 
and Goderich. Up to the fall of 1921 it made no difference to 
the millers what freight rates were on flour for export, as, dur- 
ing the war, there was allied buying through the Wheat Export 
Company, and afterwards the business was under the Board of 
Grain Supervisors and the Canadian Wheat Board. In January, 
1922, the millers appealed to the Railway Commission to remedy 
the discrimination in freight rates for export, which was in 
favor of wheat and against flour. Said he: 


That our big export mills are discriminated against is shown 
by the rate from Port Colborne, which takes 70 per cent of the 
Chicago rate, being 20 cents on flour to New York for export while 
the rate from Buffalo, which is only 20 miles nearer New York is 
16 cents per hundred. The rate from Detroit to New York ig only 
18% cents per hundred, although Detroit is 208 miles further from 
New York than Port Colborne; so the 20 cent rate from the latter 
point is certainly discriminatory and should be reduced to 16% 
cents, which is 70 per cent of the 23% cent Chicago reshipping 
rate. The very fact that the railways reduced the rates to New 
York 2% cents per hundred last June, bringing it lower than what 
they claim is the correct rate based on the local export rate, shows 
that they themselves felt that the rate was higher than it ought 
to be. We appreciate the reduction made, but it is impossible to 
sell flour for export unless the mills in western Ontario are put on 


the same basis as their competitors in the United States and in 
the Canadian west. 


TOURIST TRAVEL TO CANADA 


Among the addresses at the last session of the meeting of 
the American Association of Passenger Traffic Officers at Que- 
bec were those of J. L. Perron, minister of roads of the prov- 
ince of Quebec, and Colonel Dennis, chief commissioner of 
colonization and development of the Canadian Pacific. The 
former stated that ten years ago the tourist traffic from the 
United States to Quebec was practically nil, while this year 
700,000 American tourists had visited the province by auto- 
mobile. He said they had left a great deal of money in the 
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province, including—in reference to the contention that the auto. 
mobiles competed with the railways—a great deal of money with 
the railways. 

Colonel Dennis pointed out that Canada had a larger mile. 
age of railway per head than any other country in the world, 
or one mile to every 223 persons, as compared with one mile 
to every 400 in the United States. 


CANADIAN RAILROAD EARNINGS 


Gross earnings of the Canadian National for the week end- 
ing September 14, 1923, were $4,689,749, a decrease of $177,632, 
or 3.6 per cent, as compared with the corresponding week 
last year. Gross earnings from January 1 were $169,210,470, an 
increase of $17,497,671. 

Earnings of the Canadian Pacific for the same period were 
$3,547,000, a decrease of $227,000 or 5.01 per cent. 


RAILWAY ACCIDENTS IN CANADA 


Railway accidents in Canada in August numbered 335, with 
38 deaths and 418 injuries. Figures compiled by the Dominion 
Railway Commission show that four passengers were killed 
and 123 injured; 17 employes were killed and 229 injured; 17 
other persons were killed and 66 injured. Thirty-three accidents 
were reported at crossings causing seven deaths and 38 in- 
juries. In 24 cases automobiles were involved, with four deaths 
and 31 injured. Twenty-six of the crossings were unprotected. 


MOVING CANADIAN GRAIN CROP 


Both the Canadian National and Canadian Pacific are break- 
ing records for loading and moving the great western grain 
crop. In the period from September 1 to October 31 last year 
the Canadian Pacific loaded a daily average of 1,256 cars. In 
October they loaded 34,223 cars, or approximately one car a 
minute. This year, it is stated, that this record is being con- 
siderably improved on, though definite figures are not yet avail- 
able. On the Canadian National last year the greatest day's 
work was 1,160 cars. The biggest day to date this year has 
been 1,405 cars, and grain from northern Alberta, which has 
produced the biggest crop in history, has not yet begun to 
move. The car situation throughout the grain district is re- 
ported in splendid condition and grain is moving to the head 
of the lakes as fast as it can be loaded, 


WORK ON THE T. & N. O. 


The Premier of Ontario recently made an inspection of the 
proposed extension to the Temiskaming and Northern Ontario 
Railway by aeroplane. It has been decided to make no further 
contracts for extensions this year. The original intention was 
to call for tenders for construction for the remainder of the pro- 
posed extensions this fall, right up to Moose Factory near James 
Bay, but the existing contracts were to have been completed on 
October 31 and at present there is no likelihood of this being 
done. It is believed that better prices from contractors will be 
obtained when the present 70 miles are completed. The contract 
on which work is now being done was let in February, 1922, 
and cannot possibly be completed before August, 1924. 


POTASSIUM BICARBONATE RATING 


Rates on bicarbonate of potassium were under attack in 
the hearing of Docket No. 14904, before Examiner Gault, at 
Chicago, September 24. The complaint, which was filed by the 
Greiss-Pfleger Tanning Company, alleges that a sixth class basis 
should be applied to this commodity rather than the fourth 
class rate, under which movement of five carloads was made 
in 1922, and on which the Commission is asked to grant repara 
tions. 

The contentions of the complainant were that. the com- 
modity in question was used in the treatment of leather instead 
of other similar chemicals which are practically analogous 
value and nature, so far as transportation is concerned. These 
similar chemicals, among which are carbonate of potash, nitrate 
of potash, and sulphate of potash, take sixth class rates. The 
complainant also contended that the fourth class rate was out 
of line when compared with the value of the product in which 
this chemical was used. i 

Representatives of the Central of New Jersey, the — 
nating carrier on this traffic, testified that the chemicals whic 
the complainant cited as similar were principally used in fer 
tilizers and that the low rate was made by exceptions to the 
standard classification of fourth class. They pointed out that 
bicarbonate of potassium was manufactured from an imported 
ore and had a high fire hazard. The movement of it, it was 
said, was light, only eight carloads having moved into C. F. A. 
territory this year, those being shipped to complainant’s plant. 
It was also suggested by the carriers that the treatment of 
leather with this chemical held certain advantages not present 
with the chemicals ordinarily used. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 


m 
of interstate transportation of freight. R traffic man of long experience 


and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
eituation too complex for the kind of investigation herein contemplated. 
Address Questions and Answers Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C 





Deviation—Strike of Longshoremen as Constituting 
Necessity For 

California.—Question: It recently happened that a steamer 
operated by one of the intercoastal steamship lines plying 
through the canal discharged her Los Angeles cargo on. the 
westbound trip at San Diego account of a strike of the long 
shoremen at Los Angeles Harbor. 

All this cargo was reshipped from San Diego to Los Angeles 
by local rail freight and the consignees at Los Angeles were re- 
quired to pay this excess local rail freight in addition to the 
regular steamer charges. 


The steamship line now refuses to refund us these local 
rail freight charges from San Diego to Los Angeles on the 
ground that they were not at fault for the stevedore strike at 
Los Angeles Harbor, that it was necessary to either detain 
their vessels at Los Angeles Harbor for several days or to di- 
vert her cargo through San Diego, that in reshipping by rail 
freight from San Diego, as they did, they were trying to serve 
our best interests and finally that under Section (1), (2) and 
(5) of their bill of lading they are not liable in any way for any 
loss or damage due to conditions beyond their control such 
as strikes, etc. 

Do you think they are justified in taking this stand? We 
understand of course, that it was possibly a benefit to us to get 
our goods delivered sooner than they would have been if un- 
loaded at Los Angeles Harbor proper. However, we were not 
consulted in the matter and the transshipment from San Diego was 
arranged solely at the steamship line’s convenience and probably 
more to get their steamer through more quickly than to help us 
with our cargo. Furthermore, it is not made plain whether 
the term “loss” used in Section (2) of their bill of lading is 
meant to cover excess freight charges of this sort and even if 
it is, whether the courts have upheld or would uphold the bill 
of lading to such an extent. 


Of course, under marine law it is the general practice to 
pass on to the patrons of the steamship line any and all ex- 
penses, loss or annoyance that the steamship line possibly can, 
the cargo being supposed to pay and stand all extra expense. 
However, a question of this sort has not come up before within 
our experience and we would like to know whether you are 
familiar with any case in which the question has arisen and 
what decision was made on it at the time. 


A strike is, of course, beyond the control of the steamship 
line but it is beyond our control as well and when, as in this 
case, the transshipment was not actually necessary but was 
arranged for by the steamship people at their own convenience, 
would like to know if you think them justified in passing these 
entire local freight charges on to us, 


Answer: A deviation is a voluntary departure, without 
necessity or reasonable cause from the regular and usual or 
agreed course of voyage. Deviation may consist also in other 
departures from the agreed or customary route or method of 
transportation, such as taking another vessel in tow, shipping 
by a vessel other than the one specified in the contract of 
affreightment, shipping part of the way by rail when all water 
carriage was stipulated for, or carrying the goods beyond the 
delivery point. Whether there has been a deviation or not, 
upon given facts, is a question of law for the court to determine. 


In every contract of affreightment, whether by a general 
ship or one booked for the voyage, the shipowner impliedly 
undertakes to proceed by the direct and usual route to the port 
of delivery, without unnecessary deviation, unless there is an 
express contract as to the course to be pursued. 

A deviation is justified when due to necessity not induced 
by the fault of the vessel. This does not mean physical neces- 
sity only, but a reasonable necessity having regard to the in- 
terest of the shipowners, and also of the cargo owners, and to 
all the other circumstances of the case. A deviation may be 
excusable if rendered necessary to execute repairs for the 
preservation of the ship, or the prosecution of the voyage, or to 
avoid a storm or an enemy or pirates, or for the purpose of ob- 
taining necessary supplies of water, provisions or fuel for a 


Vol. XXXII, No, 13 


steamer, or for other necessary purposes, and not carried fur. 
ther than the emergency requires. 

We do not locate cases which pass upon the question of 
whether or not a strike of longshoremen is a necessity justify. 
ing a deviation. 

Notice of Claim—Tracer Does Not Constitute 

New York.—Question: A shipment made to “A” in April, 
value $25,000.00. In May and June a tracer is started on this 
shipment which tracer is duly acknowledged by the transporta-. 
tion company. After six months elapses “A” asks the trans- 
portation company for a check to cover the loss but, although 
the transportation company admits losing the shipment, they 
claim they are not liable due to a claim not having been placed 
for the loss prior to a lapse of six months. 

In this case kindly advise whether tracer started on this 
shipment would constitute a claim. If you can also refer to 
any decisions in the courts, same will be greatly appreciated, 

Answer: The Courts have generally held that the filing of 
a claim or notice of claim is a requirement which, under the 
law, may not be waived by the carrier, and also that a tracer 
does not constitute a notice of claim. See Bronstein vs. Payne, 
112 At. 648; Browning, King & Co. vs, Davis, 199 N. Y. S. 775; 
Stein vs. American Ry. Express Co., 198 N. Y. S. 531. 

Cc. |. F. and F. O, B.—Meaning of Where Used in Contracts 
of Sale 

IHinois.—Question: Kindly advise the meaning and in- 
tent of the terms c. i. f. and what the difference is between 
these terms and f. o. b. cars. We are exporting considerable 
material from different parts of the country and the terms gen- 
erally are c. i. f. It has been stated that under terms c. i, f, 
responsibility of the shippers cease by giving a delivery order 
upon the arrival of merchandise at the port but on terms f. o. b. 
ears, the shipper must assume the loading. 

This is of considerable importance and we would appreci- 
ate you advising us what your understanding is of the two 
different terms. 

Answer: The abbreviation “c. i. f.” is sometimes used in 
mercantile transactions, especially in England, for cost, freight 
and insurance. A seller under a contract of sale containing 
such terms has first to ship at the port of shipment goods of 
the description contained in the contract; second, to procure a 
contract of affreightment, under which the goods will be de- 
livered at the destination contemplated by the contract; third, 
to arrange for an insurance upon the terms current in the trade 
which will be available for the benefit of the buyer; fourth, to 
make out an invoice; and finally to tender these documents to 
the buyer so that he may know what freight he has to pay and 
obtain delivery of the goods, if they arrive, or recover for their 
loss if they are lost on the voyage. Such terms constitute an 
agreement that the goods, provided they are in conformity 
with the contract, shall be delivered on board ship at the port 
of shipment. 


The phrase “f. o. b.” means free on board of vessel, car, or 
other conveyance which is to transport goods to a buyer. 
Rogers vs. Union Iron & Foundry Co., 150 S. W. 100; Knapp 
Electrical Works vs, New York Insulating Wire Co., 42 N. E. 
147; Consolidated Coal Co. vs. Schneider, 45 N. E. 126; J. K 
Armsby Co. vs. Blum, 70 Pac. 669. ‘ 

This abbreviation is considered as referring to and qualify- 
ing the delivery, and is generally considered to mean that the 
subject of the sale is to be loaded by the seller on the vehicl* 
of conveyance for shipment without any expense on the part 
of the buyer. 

Where the provision is f. 0. b. at point of shipment the 
title will pass, as a general rule, when the property is placed 
on the cars for shipment; on the other hand where the pro- 
vision is for delivery f. 0. b. the point of destination the title 
is not, as a rule, considered to pass until the subject matter 
has reached such point, as the delivery to the carrier is not 
a deliverey to the buyer, 

We can locate no cases which deal with the question as to 
what meaning is to be given to the term “f. o. b.” with re 
spect to the exportation of goods. Necessarily, however, the 
manner in which it is used in the sales contract will have 4 
bearing on the question. 


Fourth Section Relief—Carrier Must Justify ; 

New York.—Question: Our factory is located at destina 
tion B on Rialroad X which is only two miles from destination 
C, a terminal of X railroad. Destination C is also reached by 
the Y Railroad. The freight rate on bituminous coal in car 
loads originating at point A is considerably higher to destin 
tion B than to destination C, although cars have to be carried 
by destination B to reach destination C. The X railroad claims 
that the cheaper rate to destination C is published to meet 
short line competition of the Y Railroad. , 

However, the actual mileage from originating point (0 
destination C via the X Railroad is three (3) miles shorter than 
over the Y railroad (We used official guide time tables in comr 
puting distances). It is our contention that rates to destination 
B should not be any more than to destination C on traffic mov 
ing via X Railroad. 
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Being desirous of co-operating with the carriers and a 
booster of the slogan “Give the Railroads a Chance,” we have 
put this matter before the destination carrier on several occa- 
sions and their general freight agent has always replied that 
they do not feel that they can reduce these rates on account 
of the financial condition of their lines. They have also in- 
formed us that they do not believe the Interstate Commerce 
Commission would order a reduction for the same reason. 

Answer: Under Section 4 of the Interstate Commerce Act 
a carrier may not, unless authorized by the Interstate Com- 
merce Act to do so, charge more for the transportation of goods 
for a shorter than for a longer distance over the same line or 
route in the same direction. 

In applying for relief from the long and short haul pro- 
vision of the Fourth Section of the Act, or justifying a violation 
thereof, the carrier must advance such reasons as, in the opin- 
ion of the Commission, justify the granting of the fourth sec- 
tion relief. If you are of the opinion that you are entitled at 
B to a rate no higher than the rate applying to C, which could 
be determined only by a consideration of all the essential facts, 
the only means by which, in the event the carrier in question 
will not voluntarily reduce the rate to B, you can secure this 
rate is to file a complaint with the Commission asking that the 
carrier be ordered to reduce the rate to a figure not exceeding 
the rate to C. 


Reasonableness of Rates—Rate in Opposite Direction 

Texas.—Question: Kindly cite decision whereby the Inter- 
state Commerce Commission has awarded reparation on account 
of the rate in the opposite direction being less than the rate 
complained of. 

Answer: The Commission has held in numerous cases 
that the mere fact that the rate in one direction exceeded the 
tate between the same points in the opposite direction does not 
demonstrate the unreasonableness of the higher rate. See Lit- 
tle Rock Freight Bureau vs. M. P. Ty., 51 I. C. C. 23; Raritan 
Copper Works vs. Director General, 54 I, C. C. 691; Multibestos 
vs. S. P. Co., 73 I. C. C. 491. However, see Walter A. Zelnicker 
Supply Co. vs. Director General, 53 I. C. C. 567; Swift & Co. 
vs. Director General, 66 I. C, C. 615; United Iron Works Co. vs. 
Director General, 61 I. C. C. 33; San Diego & Arizona Ry. Co. 
we. &. T. @ B. ¥.. R¥., 62 I. C. C. G76. 

Misrouting—Liability of Carrier for Loss of Transit Privilege 

Louisiana.—Question: At this station we have arrange- 
ments with the I. C. R. R. and Y. & M. V. for storage in transit 
privileges on grain and grain products covered by their tariffs 
No. 878-A, I. C. C. No. 6507. 

We had a shipment of two cars of flour from A, Mo., to 
this station which were routed X. R. R. care Y Railroad at 
Memphis. 

Somewhere on the X R, R. routing was changed and these 
cars arrived at this station on the Z Railroad. This, of course, 
does away with any transit privilege account of Z Railroad not 
being a party to the tariff. We would like your advice as to 
whether or not we have grounds for claim against the X Rail- 
road account their changing routing of these cars while in 
transit without any orders from either the shipper or ourelves. 

In event we have grounds for claim, what papers would be 
needed to support claim? 

Answer: With respect to this question see the Commission’s 
Conference Ruling 230 and also the opinion of the Commission 
in Kile & Morgan Co. vs Deepwater Ry. Co., 15 I. C. C. 235, on 
page 238 of which the Commission said: 

“Carriers at fault in misrouting are liable for damages 
represented by higher charges than would have been lawfully 
assessable had the misrouting not occurred, and we do not 
adopt defendant’s contention that liability attaches for such 
damage only as can be reasonably seen or anticipated. A ship- 
per can not be deprived through .a carrier’s negligence of any 
lawful privilege offered by another carrier, especially after due 
diligence on his part to secure such advantage; but such priv- 
ilege must itself be not only one which the carrier may law- 
fully allow after the establishment thereof, but it must also be 
duly established and filed with the Commission as are rates 
and all privileges and services to which they apply. Folmer 
& Co. vs. Great Northern Ry. Co., et al., 15 I. C. C. 33. 

However, in this connection see Gray & Smith vs. Penna. 
Co., 34 I. C. C. 25 as to what evidence of damage is necessary 
in order to secure an award of reparation, 

If proof of the amount of damages is available, there seems 
to be no reason why the carrier responsible for the misroute 
may not, under Conference Ruling 214 (d) refund the amount 
thereof without an order from the Commission, if it is willing 
to do so, in which event the papers called for in the Standard 
Form for Presentation of Overcharge Claims, approved by the 
Interstate Commerce Commission, must support your claim 
against the carrier. Otherwise it will be necessary for you to 
file a complaint before the Interstate Commerce Commission in 
accordance with the Commission’s Rules of Practice. 

Allowance for Spotting Cars 

Alabama.—Question: A certain plant is located within 

switching limits of a city that is served by three carriers, In 
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order to facilitate the handling of the cars to get quicker ser.. 
vice, this plant operates a switch engine within the limits of the: 
plant, receiving loaded cars and empty cars from the cCarrier’s; 
“Y” and delivers loaded cars to the carrier’s “Y” for shipment, 
which “Y” is located about one mile from the main part of 
Can you refer me to any ruling of the courts or 


the plant. 
the Interstate Commerce Commission by which this plant could’ 
claim an allowance from the carriers for switching these cars?’ 
If the switch engine of this plant should break down, the car.. 
riers switching to this plant would be supported to spot the 
empty and loaded cars at any particular platform or warehouse: 
in the plant. 

Answer: The spotting of cars at the plant of a shipper is 
generally considered as being a part of the service included 
in the delivery service of a common carrier, although the ser. 
vices required at a particular industry may be of such magni- 
tude as to be beyond the carrier’s legal obligation to perform. 

The carrier may perform the spotting service or it may, 
under section 15 of the Interstate Commerce Act, by contract 
employ the owner of the property transported and make a just 
and reasonable allowance to such a party for the performance 
of the service. 

The making of this allowance is subject to the qualifica- 
tion that the nature of the industry is such as to permit of the 
performance of the service by the carrier, should it choose to 
perform the service itself, and that the carrier have the option 
of performing the service or of contracting for the performance 
of the service by the owner of the property transported. See 
Oliver Iron & Steel Co. vs. P. & L. E. R. R., 64 1. C. C. 447; 
Cambria Steel Co. vs. Director General, 64 I. C. C. 737; Pitts- 
burgh Forge & Iron Co. vs. Director General, 59 I. C. C. 29, and 
National Malleable Castings Co, vs. P. & L. E. R. R., 51 1. C6. ¢. 
537, and case cited therein. 

Whether or not you are entitled to an allowance for spot- 
ting services at your plant depends upon the circumstances and 
conditions under which the service is performed or as to 
whether or not the failure of the carriers to make an allowance 
subjects you to undue prejudice. See the Commission’s opin- 
ions in Ritter-Conley Manufacturing Co. vs. Director General, 
58 I. C. C. 327; Stewart Furnace Co. vs. Penna. R. R. Co., 68 
I. C. C. 528, and cases cited therein. 

Undercharges—Time Within Which to Bring Suit 
Ilinois—Are freight charges on traffic which moved prior to 
federal control collectible when bill is presented by carrier 
after February 28th, 1923 (three years from date of passage of 
provision now carried in Section 16 of Interstate Commerce 
Act) although time prescribed by the state statute has not ex- 
pired? 

Can you cite some legal decision? 

Answer: Prior to the Transportation Act, 1920, there was 
no federal statute of limitations for suits for undercharges and 
the local state statutes controlled. 

However, as under the construction which has been given 
by the courts to statutes similar in nature [See Sohn vs. Water- 
man (U. S.) 17 Wallace 596] to the provisions of paragraph 3 
of section 16 of the Interstate Commerce Act respecting actions 
by carriers for the collection of its freight charges, such a pro- 
vision while not applying retroactively does have the effect of 
cutting short the period of limitation of a state statute, in the 
event that under the provisions of the state statute, an action 
could be brought later than February 28, 1923. 


So far as our knowledge goes, no case has been decided 
in which the provisions of paragraph 3 of section 16 have been 
applied to a shipment which moved prior to the period of fed- 
eral control. In the Du Pont case, recently decided by the 
United States Court of Appeals for the Eighth Circuit and now 
before the Supreme Court of the United States, the application 
of this provision to a suit by the Director General for the col- 
lection of freight charges is at issue, however, in this case the 
Director General is contending that the three year provision is 
not a defense which may be pleaded against the Director Gen- 
eral on the ground that the Director General is not a carrier 
within the meaning of the statute. The implication seems to 
follow that the statute is a defense to an action by a carrier. 


Liability of Carrier for Loss of Goods From Open Top Equip- 
ment When Goods Are Loaded Therein Over Protest of 
Carrier ; 
Pennsylvania.—Question: Kindly let us have your opi 

ion regarding carrier’s acceptance of brass scrap in open cars. 
Our inquiry is due to a question raised on a recent ship- 

ment of brass scrap which was only valued at present market 
prices for that class of material, but on account of weight of 
the barrels and contents we found it more convenient for our 
selves to load in open type car (gondola) by use of locomotive 
crane and it was likewise suitable to consignee to unload. The 
barrels were solid wood molasses barrels with solid wood ends 
and in condition to lift by crane hooks at each end. In addi- 

tion to eighty-four (84) barrels of scrap brass weighing 62,453 

pounds there were five (5) loose pieces weighing 1,055 pounds, 

or total weight of 63,509 pounds. 
The carrier refused to accept shipment unless we made 
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“ | Norfolk’s Terminal Facilities 


a hsurance Agalins ongestion 
ded 
ser- 
gni- 
rm. 
a LEXIBILITY of terminal facilities, insuring the shipper 
just against pier and warehouse congestion, is one of the out- 
_ standing features of Norfolk’s unusually satisfactory port 
- situation. 
the 
Pon Barging and switching charges are eliminated by the per- 
ance fect co-ordination of the port’s eight trunk line railroads, 
bes through the Norfolk & Portsmouth Belt Line Railroad. This 
its. Belt Line is owned and operated jointly by the eight railroads, 
— and among other points it serves the Municipal Union Terminal 

and the Municipal Grain Elevator. 
spot- 
big To give some idea of Norfolk’s extensive port terminal 
ance development, the number and area of the principal piers and 
an terminals are given below: 
., 68 

MUNICIPAL UNION TERMINAL: 

Two covered reinforced concrete piers, 1,328 feet long and 300 feet 
or to wide; 3,063 feet of concrete quays adjoining piers; 749,300 square 
urrier feet of space in pier sheds. Eight warehouses adjacent to piers, 
ge of with total of 2,105,600 square feet of floor space, all on ground 
nerce level. Fifty acres of open storage. Berthing capacity of 16 vessels. 
ot ex: — 

MUNICIPAL GRAIN ELEVATOR: 

Reinforced concrete construction, capacity of 800,000 bushels; so 
> was designed that capacity can be increased as needed, up to 10,000,000 
s and bushels. All most modern machinery and handling equipment. 

Conveyor galleries alongside elevator slip. Berthing capacity 
given alongside elevator and galleries, three vessels. 

N ater- 

‘aph 3 RAILROAD AND COASTWISE STEAMSHIP TERMINALS: 

ctions ' Forty-one (41) covered piers and five (5) open piers, with total 
a pro- of 2,806,219 square feet of warehouse space. Berthing capacity 
ect of of 118 vessels. 

in the 

action PRIVATELY OWNED TERMINALS: 

Eleven (11) covered piers and three (3) open piers, with total 
ecided of 1,036,000 square feet of warehouse space. Three big cold 
> been storage and freezing plants. Berthing capacity of 16 ships. 
of fed- 

4 Be MAKING A TOTAL OF EIGHT OPEN PIERS AND FIFTY- 
— FOUR COVERED PIERS, WITH 6,697,119 SQUARE FEET OF 
e col- 
se the WAREHOUSE SPACE, AND ONE OVER-SEAS GRAIN 
wag ELEVATOR OF MOST MODERN TYPE, WITH CAPACITY 
— OF 800,000 BUSHELS. 
arrier. 
Equip- . P . 
test of For information write 
ae NORFOLK PORT 
on cars. 
nt ship- 


Ey NORFOLK, VIRGINIA 


for our Route your shipments through the 
omotive 


a ent “Port of Quick Dispatch and Economical Handling’’ 


In addi- 
g 62,453 


ii ee a a eR 
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notation on shipping papers to the effect that the shipper re- 
leased the carrier from responsibility in case of any theft. 
Could the shipper or owners compel the carrier to accept with- 
out such release. We do not know of any rule whereby carrier 
could insist on having this commodity loaded in box car. 

Answer: In our opinion, a carrier may refuse to accept 
goods of the kind referred to by you when loaded in open top 
equipment, unless a release is executed, for the reason that 
the nature thereof is such as to make their shipment in closed 
cars a precaution which the carrier may, under the right to 
make and enforce reasonable regulations for the conduct of its 
business, reasonably insist upon. The liability of a carrier be- 
ing practically that of an insurer it may, we believe, lawfully 
insist upon the loading of goods, which because of their value 
and susceptibility to pilferage, materially increase its risk, in 
cars which afford a greater protection against theft than open 
top equipment. 

Sale of Refused or Unclaimed Perishable Goods 

Oklahoma.—Question: It is the practice of the express 
company in this territory to sell all perishable freight arriving 
at any destination if it is refused without first notifying the 
shipper that same is refused and giving him a chance to turn 
the shipment to some merchant to handle. In many instances 
the shipments were sold for very little more than the express 
and when claim is filed it is declined, the claim agent taking 
the stand that shipment would not hold until we could be noti- 
fied and that same was sold to best advantage. 

Please advise if the carrier is liable in a case of this na- 
ture. 

Answer: Rule 8 of the Official Express Classification No. 
28 provides that in the event of non-delivery of a shipment by 
reason of the consignee’s refusal to accept it, or by reason of 
consignee or consignee’s address being unknown, written 
notice thereof must immediately be given to the consignor, if 
known, by the agent at destination. 

Furthermore, an express company, as common carrier, in 
the sale of refused or unclaimed freight, including perishables, 
must comply strictly with the provisions of the statutes re- 
specting the sale of goods of the state in which the sale is made, 
its failure to do so making it liable to the shipper for the value 
of the goods sold in an unlawful manner. 

While it has been held in a number of decisions, some of 
which are based on special statutory provisions, that a carrier 
may sell perishable goods where such sale becomes necessary 
to prevent loss to the shipper or owner, it has, nevertheless, 
been held that, in the absence of a statute otherwise provid- 
ing, it is the duty of the carrier to notify the shipper before 
selling the goods, when this is practicable. Ordinarily a sale 
without such notice to the shipper will constitute a conversion 
rendering the carrier liable for the value of the goods as in 
other cases of conversion. 


Overcharges—Voluntary Refund of, Where Claim is Presented 
Within Two Years From Date of Delivery 

Missouri.—Question: The carriers, in general throughout 
the United States through their legal departments, are placing 
the interpretation upon the Wolf Case of the Supreme Court 
vs. Kansas City Southern Railway denying the right of the 
shipper to recover an overcharge in freight within the court 
on a suit that was brought after the two year period of limita- 
tions expired. The railroad attorneys are interpreting this de- 
cision as legally denying them the right to make refunds of 
excess freight collected, over and above the legal charges, and 
such collections in themselves, being in violation of the Inter- 
state Commerce Law. They are justifying the retaining of 
these over collections in freight under the Wolf decision and 
the carriers actions in this respect, in a large measure, defeats 
the purpose of the present Interstate Commerce Laws, with ref- 
erence to the assessment and collection of freight charges on 
the basis of the published tariff rate, which heretofore, has 
always been held the legal charge. Under the Wolf decision, 
as interpreted by the carriers, they can collect any amount they 
care to and if they succeed in refusing to refund it to the ship- 
per for two years, after it has been collected, they can then 
legally justify retaining this money. 

We would like to be advised whether you have any legal 
interpretations of this decision, other than such interpretations 
as rendered by attorneys working for the railroads, as their 
interpretation naturally takes the trend that will serve to the 
best interest of the carriers but does not at all protect the 
shipper. 

Can you quote any specific legal ruling directly opposite 
to the decision reached by the railroads’ attorneys with refer- 
ence to the application they are giving the Wolf decision, as it 
applies to freight rate overcharges? 

Answer: This question has been discussed in our answers 
under the above caption on page 1402 of the June 6, 1923 Traffic 
World, page 114 of the July 14th, 1923, page 278 of the August 
4th, 1923, and page 696 of the September 22, 1923 Traffic World. 

By referring to page 673 of the Traffic World last referred 
to above, you will find, under the caption “Wolf Case Suit” a 
review of an action before the Supreme Court of Illinois in 
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which an attempt is being made to show that the provisions of 
Section 16 have no relation to a suit in court for the recovery 
of an overcharge. We are not aware at this time of any de. 
cision which definitely determines the rights of shippers in this 
matter. However, it is possible that a final decision in the 
above referred to case will determine the question. 


Switching Limits—Definition of 

Minnesota.—Question: What is a fair definition of the ip. 
dustrial switching limit of.a municipality or city? Kindly cite 
any ruling or decision which might govern. To explain, may 
a point be located within a city limit and yet be outside the 
industrial switching district? 

Answer: In Koenig Coal Company vs. H. V. Railway Con- 
pany, 63 I. C. C. 392, the charges collected on shipments of coal 
to Seven Mile Road Yard, within the corporate limits of De- 
troit, Michigan, exceeded the charges applicable to Detroit. The 
tariff did not define the Detroit switching district. At page 394 
of this case, the Commission said: “Since defendant held itself 
out to perform switching deliveries at Detroit, and did not in 
its tariff limit or describe the district in which the switching 
was to be performed, the logical interpretation of the tariff is 
that such deliveries were to be made anywhere on its lines 
within the city. It, likewise, follows that, under defendant’s 
switching tariff in effect during that period, the Detroit rates 
must be held to have been applicable to the entire area served 
by defendant within the incorporated city limits, and not merely 
to some undefined section or portion of the city.” 

See also Atlantic Refining Co. vs. Director General, 73 I. C. 
C. 148. 


Combination Rates—Base Point Must Be Interchange 
Connection 


Louisiana.—Question: We recently shipped a car of lum- 
ber to Duckers, Kentucky, unrouted. Shipment moved via New 
Orleans, Louisiana, L. & N. beyond, and we have filed claim 
with the L. & N. Railroad Company for overcharge based on 
33 cent rate, made 2914 cents to Midway, Kentucky, as per 
Speiden’s Tariff 22-C, 4144 cents beyond, as per L. & N. Tariff 
I. C. C. A-14839, in connection with Jones’ Combination Tariff 
228. The L. & N. Railroad Company has declined to pay our 
claim as filed, with the advice that Jones’ Tariff 228 cannot be 
used in making this rate, due to the fact that there is no inter- 
change connection with Southern Railway at Midway, referring 
to page 2, supplement 8, to Jones’ Tariff 228 as authority. 

Supplement 8 is not in effect, however, page 3, supplement 
14, note 1 reads as follows: “In constructing combination 
rates on the basis authorized in this tariff, as amended, such 
combination shall be based on the Base Points or Junction 
Points at which there are track facilities for interchanging traf- 
fic between the carriers via which the factors to and from Junc- 
tion Points apply.” 


We understand that Jones’ Tariff 228 can be used, because 
of the fact that shipment moved via L. & N. to and from Mid 
way, Kentucky, and factors used in constructing rate apply via 
the L. & N. to and from that point. 


Answer: As Midway, Kentucky is evidently not an inter- 
change connection between the L. & N. Railroad and Southern 
Railway, it is our opinion that the combination over this point 
can not be applied in the premises. In other words, as we 
read Kelly’s Combination Rule Tariff, the base point used in 
constructing through rates under this tariff must be an inter- 
change connection. We do not locate a case involving a sim- 
ilar situation. 


RATE ON STEEL SCRAP 


A new rate on manganese steel scrap from New Castle, Dela- 
ware, to Chicago Heights is sought in Docket 14962, hearing on 
which was held before Examiner Gault at Chicago September 27. 
The Manufacturers’ Association of Chicago Heights in behalf of 
the Manganese Steel Company, set forth that the present rate of 
$9.05 on this commodity was so high that it forbade movement. 
A rate was proposed of $6.00 a ton with a minimum weight of 
112,000 pounds. This proposed rate, the testimony of the com 
plainant sought to show, would yield a higher car mile revenue 
than the yearly average for the Pennsylvania on all traffic. Rate 
comparisons were made with the rates on similar commodities 
and with the movements of traffic eastbound in order to justify 
the proposal. 


Representatives of the Pennsylvania, against which the com- 
plaint was filed, answered that the present rates were sixth 
class, those applicable on all metal scrap, and were in the proper 
relation with all other metal rates. There had been no change 
in these rates, except in accord with the general rate movements, 
in the last ten years, it was stated. The whole structure of 
metal rates, it was explained, was based on the New York-Chi- 
cago rate and any alteration of this rate as proposed by the 
complainant would lead to numerous fourth section difficulties. 
It was stated that the alteration of the rate on scrap would 
possibly lead to further alterations that would disturb the whole 
carefully balanced structure of metal rates. 
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New York-Baltimore-Norfolk-Pacific Coast Ports 


VIA PANAMA CANAL 
PASSENGER AND FREIGHT SERVICE 
WESTBOUND SANS EASTBOUND SAILINGS 


Baltimore Norfolk San Francisco LosAngeles 
*COLOMBIA...... Sept.27 Oct. 4 Oct. 5 *ECUADOR..... Oct.13 Oct. 15 
SANTA BARBARA. Oct. 6 Oct.11 Oct.12 SANTAOLIVIA.. Oct.20 Oct. 23 
SANTA CLARA.... Oct.13 Oct.18 Oct.19 . SANTAMALTA.. Oct.27 Oct. 29 
Thereafter every week Thereafter every week 
at Manzanillo, San Jose de Guatemala, La Libertad, Corinto, Canal 
Zone, ys, nh (Eastbound), Baltimore (Eastbound), Norfolk and New York 


PANAMA SERVICE 
Between San Francisco, Los Angeles, Mexico, Central America and Canal Zone 
S.S. SAN JUAN sails from S. F. Oct. 13 
S.S. CORINTO sails from S. F. Oct. 27—from L. A. Oct. 29 
and sailings about every 22 days thereafter 


PACIFIC MAIL S. S. COMPANY 


10 Hanover Square, New York 508 California St., San Francisco 
605 Central Bidg., 108 West Sixth St., Los Angeles, Calif. 















ES IN 
IN a ecieeapos Hoge Building Norfolk....Southgate Fwd. & Stg. 
Baltimore ....... Equitable Building Cleveland...... 630 Engineers Bldg. 
Pittsburgh. ..410 State Theatre Bldg. 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 


Teaming of Every Sones Delivery Service one Carload" 
Distributors 


JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 
Prompt and intelligent service. 
References: Any jobber, banker or transportation man in the city. 


DEEP WATER AND RAIL CONNECTIONS 












TAYLOR EDW ARDS 


Transfer and Storage Co. 


Members: 
American Warehousemen’s Asso. Central Warehousemen’s Club 


Merchandise Distributors 
DISTRIBUTION CARS __ POOL cars 


Furniture Packed, Shipped 
Delivered, Forwarded or Stored. or 
No Switching cg. on Carloads. Established 1905 


FIREPROOF STORAGE LOW INSURANCE 


SEATTLE, WASHINGTON 











Interstate Commerce Commission Hearings 


Control and Operation of Terminal Facilities 


INVESTIGATION OF TERMINAL FACILITIES IN 
PORT OF NEW YORK. (Docket 14490.) Based on New 
York Port Authority plans for development of the Port. 
Hearing held April 5-7 and September 17-20, in New 
York. Heard by Division 5 of the Commission. 


The fundamental principle of the right of common 
carriers to control and operate terminal facilities owned 
by them, or of public authority to formulate and execute 
plans for unification of and to exercise supervision over, 
or even to acquire such facilities, is involved in this pro- 
ceeding. 


Official copies of the stenographer’s minutes in all Interstate Com- 
merce Commission proceedings may be secured only from the Official 
Reporters, THE STATE LAW REPORTING COMPANY, 235 Broad- 
way, New York City, at 12%4c per page, fixed by the Commission. 


INLAND MARINE CORPORATION 


Low All-Water | Freight Rates 
The New York State Barge Canal Route 


New York Harbor Points 


to 

Buffalo, N. Y. Detroit, Mich. Milwaukee, Wis. 

Cleveland, Ohio Duluth, Minn. St. Paul, 

Chicago, Ill. Minneapolis, Minn. St. Louis, Mo. 
and 


Points in the Same Rate Territories 


COMPANY’S OFFICES 


BUFFALO, N. ¥., ee eee eve #8 Soe « Seneca 8203 
MINNEAPOLIS, 20 Builders’ ee ec ec e Tel. Atlantic 0596 


S. W. BULL President Officers: M. a5 GALVIN, V.-Pres. and T: 
15 Meore St., New York City 522 Ellicett Sq. Bldg. Buffalo, N.Y. 


BULLOCK & GALVIN, INC. 


Operating Managers 
Canal and Lake Transportation 


Our organization provides you with every necessary 
Operating and Traffic Service, including Vessel 
Maintenance and Repair, Insurance, Customs En- 
trees and Claim Adjustments. 


General Offices: 15 Moore St., New York 


Gen. F NewYork 0. BERTSCHI, 
Seas Sole | 1.0N IL, Chief Expees 


AS 
Miszeapelis Ww. 3.D 
H. CARR, Claim Agent, Rey, Yon 





CHESAPEAKE & CURTIS BAY RAILROAD 


General Offices, BALTIMORE, MD. 


R. GOVIN, President, 90 West Street, New York. 
D. UPHAM first Vice-Praident, 90 West Street, New York. 
E. THURB Second Vice-President, 90 West eat Street, New York. 
0. K. LOW WELL Third Vice-President, in charge of Operation and Traffic, 
90 West Seren New York. 
ERSLOFF, Treasurer, 90 West Street, New 4 
WHITNEY, Secretary, 80 West Street, New Yi 


New York Offices, 90 West St., New York 


» Freight and Traffic Manager, 90 West Street, New York. 


. R. DRAWEY, Assistant Freight and Traffic Manager, 90 West Street, New 
. GOOKMAN BOYD, General Counsel, Builders’ Exchange Bldg., Baltimore, 
® Pw KELLEY, General Auditor, 90 West Street, New York. 


CONNOR, Superintendent, Wagners Point, Baltimore, Md. 
treet, New York. 


THOMAS KEARNY, General Solicitor,” $0 West $' 
EXTENDS FROM WAGNERS POINT TO CURTIS BAY 
The Chesapeake & Curtis Bay Railroad Co., having | terminal at deep water, Baltimore, Md., is in a position to receive all foreign freight destined to interior 
porta and to take care of outgoing freight for foreign coun tries. 


This company maintains a high standard of service in the handling of shipments to and from the industries located on ye line. The territory covered by this railroad 
offers superior sites for the location of industries of every description. Firms, individuals and corporations contemplating the | ion of business enterprises are invited to 
correspond with Sam’ J. Nathan, 90 West Street, New York City 


c " a . Maps and full information concerning available property wat ‘be Promptly furnished. 
eage at present operated, 7 miles; additional under construction. 
Lishterage connection F all coastwise lines out of —" for seaboard ports. 


ants desiring tidewater 
CONNECTIONS-At Cit Clinton Street with the Pomayivenia ‘Railroad via float at Me onary Point, C. & C. B. RB. R. 
Maryland to Wagners Pi Cc. BR. timore & Ohio Sewell Branch 


to Curtis Bay. At Port Covington with the Western 
at Point. Through connections via these 


oint, Cc. to Curtis Bay. With the Wagners 
Toutes to a j= Hast, West, North and South. Industries located on our line have the advantage of fiat Baltimore 
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No. 


No. 


- 15147. 


- 15150. 


- 15151. 


. 15152. 


- 15153. 


. 15156. 


Digest of New Complaints 





. 15139. The United States of America vs, Springfield Street Rail- 


way Company of Massachusetts. 

Complaints on behalf of War Department that rates and charges 
for switching interstate shipments from the connection of defend- 
ant with the New Haven in Springfield to what are known as the 
Water Shops and Hill Shops of the Springfield Armory are unjust 
and unreasonable. Asks cease and desist order, just and reason- 
able rates and reparation. 

oO pee Corporation Commission of New Mexico vs. Santa 
‘e et al, 

Unjust, unreasonable, discriminatory and preferential or prej- 
udicial rates on fresh or green apples from Espanola and Santa 
Fe, N. Mex., to all points ir. Texas. Asks cease and desist order 
and just and reasonable rates. 

15141. Maloney Tank Mfg. Co., Tulsa, Okla., vs. B. & O. et al. 

Unjust and unreasonable rates on_ steel plates fabricated at 
Tulsa, Okla., because St. Louis-San Francisco refuses to protect 
the rates as provided under its fabricating tariffs. Asks relief 
and reparation. 


. 15142—The Parkersburg Rig & Reel Co., Parkersburg, W. Va., vs. 


Midland Valley et al. 
illegal, unjust and unreasonable rates on oil well supplies from 
Pawhuska, Okla., to Haynesville, La. Asks reparation. 


. 15143—Dewey Portland Cement Co., Kansas City, Mo., vs. Santa 


Fe et al. 
Unjust and unreasonable rates on imported flint pebbles from 
New Orleans to Dewey, Okla. Asks reparation. 


. 15144—Leo Greenwald Vinegar Co., St. Joseph, Mo., vs. B. & O. 


et al. 

Unreasonable and excessive rates on apple skins, apple chops 
or apple pumice from points in New York, Pennsylvania and West 
Virginia to Topeka, Kan. Asks cease and desist order, just and 
reasonable rates and reparation. 


. 15145—The Pure Oil Co. et al., Columbus, O., vs. Santa Fe et al. 


Unjust, unreasonable and prejudicial rates in violation of the 
long-and-short-haul clause on wrought iron and steel pipe and 
casing from stations in Oklahoma to stations in Arkansas and 
Kansas and from stations in Louisiana to stations in Arkansas. 
Asks cease and desist order, just and reasonable rates and repara- 
tion. 
15146—Holland Furnace Co., Holland, Mich., vs. Pere Marquette 
et al. 

Unreasonable, discriminatory, preferential or prejudicial rates 
on furnaces and furnace parts from Holland, Mich., to points in 
Illinois, Indiana and Wisconsin. Asks cease and desist order, just 
and reasonable rates and reparation. 

Wm. Cameron & Co., Inc., Waco, Tex., Abilene & 
Southern et al. ; 

Unjust, unreasonable, discriminatory and prejudicial rates on 
lumber articles of general millwork from points in the North 
Pacific coast group to Fort Worth and Waco, Tex. Asks cease 
and desist order and just and reasonable rates. 
15148—Pacific Coast Shippers’ Asso. et al., Seattle, Wash., 
Director-General, as agent. : 

Unjust, illegal and unreasonable rates in violation of section 6 
of the act on numerous shipments of forest products because de- 
fendant’s lines assessed charges in excess of the 5 cent per 100 
pounds maximum advance authorized by G. O. No. 28, over the 
rates in effect June 24, 1918. Asks reparation. 


VS. 


VS. 


. 15149—New England Drawn Steel Co., Mansfield, Mass., vs. Direc- 


tor-General, as agent, et al. : 

Unjust and unreasonable rates in violation of section six on wire 
rods from Pittsburgh, Johnstown, Buffalo and points taking same 
rates to Mansfield, Mass. Asks cease and desist order, just and 
reasonable rates and reparation. F J 
Walsh Fire Clay Products Co. et al., St. Louis, vs. Direc- 
tor General, as Agent, Alton & Southern, et al._ ALA 

Unjust, unreasonable, discriminatory, preferential or prejudicial 
rates in violation of section 6 for weighing cars on complainants’ 
industry track seale. Asks cease and desist order, just and rea- 
sonable rates and reparation. 
15150, Sub No. 1. Mississippi Glass Co. 
ton & Southern et al. 

Unjust, unreasonable, discriminatory, preferential or preju- 
dicial rates for weighing cars. Asks ceaSe and desist order, just 
and reasonable rates and reparation. 


Oklahoma Portland Cement Co. et al., Denver, Colo., vs. 
Denver & Rio Grande Western et al. 

Unjust, unreasonable, prejudicial and discriminatory rates on 
cement from mills of compiainants at Ada, Okla., Portland, Colo., 
and Concrete, Colo., to destinations in Texas. Asks cease and 
desist order, just and reasonable rates. 


Colgate & Co., Jersey City, N. J., vs. Aberdeen & Rock- 
fish et al. , 

Unjust and unreasonable rates in violation of long-and-short 
haul clause on soap, soap powder, cleaning compounds and analo- 
gous articles taking the soap rate in less than carloads from Nor- 
folk, Va., to destinations in North Carolina. Asks cease and 
desist order, just and reasonable rates and reparation. 


Arizona Cattle Growers Asso., Phoenix, Ariz., vs. Apache 


et al., St. Louis, vs. Al- 


et al. 

Unjust, unreasonable, discriminatory, preferential or prejudicial 
rates on beef cattle and feeder cattle between points in Arizona 
and points in California. Asks cease and desist order and just 
and reasonable rates. 


15154. State of New York, Dept. of Farms and Markets, et al., 
Albany, N. Y., vs. D. & H. et al. 

Allege that defendants do not publish rates for transportation 
of milk or cream from Essex, N. Y., to Springfield, Mass., and 
thus force complainant to use more expensive express service. 
Asks for establishment of service over lines of defendants at just 
and reasonable rates and reparation. 

Le Hyman-Michaels Co., Chicago, vs. Kanawha & Michigan 
et al. 

Unjust, unreasonable, discriminatory. preferential or prejudicial 
rates on old steel rails from Nitro, W. Va. , to Detroit, Mich., 
Akron, O., and McKees Rock, Pa. Asks cease and desist order, 
just and reasonable rates and reparation. 

: Sinclair Oil & Gas Co., Tulsa, Okla., 
et al. 


Unjust, unreasonable, prejudicial and ‘exorbitant charges on 
iron or steel tank material, k. d., from East Chicago to Shidler, 
Okla. Asks rates not to exceed those on wrought iron pipe, and 
reparation. 


vs. Pennsylvania 


THE TRAFFIC WORLD 


No. 15157. 
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No. 


for 


- 15163. 


- 15165. 


. 15166, 


- 15170. 
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Sinclair Crude Oil Okla. 
Santa Fe et al. : 
Unjust, unreasonable, prejudicial and exorbitant charges on 
steel tank material, k. d., from Washington Heights, Ill., to Hum- 
boldt, Kan. Asks just and reasonable rates and reparation. 


Purchasing Co., Tulsa, 


VS, 


. 15158. Standard Paving Co., Tulsa, Okla., vs, Santa Fe et al. 


Unreasonable and preferential rates on liquid and solid asphalt 
from points in Texas to Tulsa, Okla. Asks cease and desist or- 
der, just and reasonable rates and reparation. 

15159. Galveston Commercial Asso. et al., Galveston, Tex., vs 
Abilene & Southern et al. Aig 
_Unjust, unreasonable, discriminatory, prejudicial and preferen- 
tial rates on cottonseed cake and meal and other vegetable cakes 
and meals from points in Texas to Galveston for export. Asks 
geo excess of those to Houston and Port Houston, Tex. 

export. 


au Jackson (Miss.) Traffic Bureau vs. Alabama & Vicksburg 

Unjust, unreasonable, prejudicial and preferential rates on box 
material from Crystal Springs, Miss., to Tampa, Key West and 
Miami, Fla. Asks for rate of 30%c and reparation. 

Peg — Sales Corporation, New York City, N. Y., vs. B. & 

. et al. 

Unjust and unreasonable rates on sisal imported via Gulf ports, 
shipped to Indianapolis, Ind., there held in storage and forwarded 
to cordage plants as ordered at points in Ohio, Illinois, New York 
and Ontario. Avers that sisal shipments should be accorded im- 
port rate status. Asks cease and desist order, just and reasonable 
ee - FomaraeRe. 

4 nternational Agricultural Corporation, Atlanta, Ga., v 
Atlanta & West Point et al. . pitinne 

Unjust and unreasonable demurrage charges on private tank 
cars when held on private tracks. Asks that carriers amend their 
tariffs so as to exempt from demurrage charges privately owned 
or leased cars when held on private tracks where notification of 
lessee’s interest therein is evidenced in manner other than by 
boarding or stenciling. Also asks for waiver of collection of de- 
murrage charges. 
. John J. Reinhold and A. C. Reinhold, trading as Pennsyl- 
vania Construction Co., Marietta, Pa., vs. Pennsylvania. ' 

Unjust and unreasonable rates on iron or steel ballot boxes, 
carloads, from Cantcn, O., to Philadelphia. Asks ust and reason- 
able rates and reparation. 
15164. Winding Gulf Colliery Co., Charleston, W. Va., vs. Vir- 
ginian Railway. 

Prejudicial and disadvantageous practices in connectionn with 
mine ratings and distribution of coal cars to complainant’s mines 
in the New River district of West Virginia, during period from 
July 1, 1922, to February 28, 1923. Asks for damages resulting from 
alleged practices. ; 
Henry G. Brabston, Birmingham, Ala., vs. Director Gen- 
eral, as agent, Charleston & Western Carolina, et al. 

Unjust and unreasonable rates that violate fourth section on 
yellow pine lumber from Ellenton, S. C., to Charlotte, N. C. Asks 
reparation. 
J. &. Morgan Paving Co., Birmingham, Ala., vs. Director 
General, as agent, L. & N. 

Unjust and unreasonable rates in violation of fourth section on 
sand from Prattville Junction, Ala., to Woodward Junction, Ala., 


and on slag from Boyles, Ala., to Woodward Junction, Ala. Asks 
reparation. 
15167. Watters-Tonge Lumber Co., Birmingham, Ala., vs. At- 


lanta. & West Point et al. 
Unjust and unreasonable rates in violation of fourth section on 


dressed yellow pine lumber from Mobile, Ala., to College Park, 
Ga. Asks reparation. 


- 15168. The New Orleans Export Co., Ltd., New Orleans, Li., vs. 


Illinois Central et al. 

Illegal and unlawful handling charge on cottonseed cake origi- 
nating at points in Mississippi and shipped to New Orleans for 
export. Asks that charge he declared illegal in violation of sec- 
tion 6 or unjust and unreasonable in violation of section 1, and 
that a rate of 25c per ton be established for handling from cars 


to shipside and 15c per ton where stacking is performed, and 
reparation. 


15169. Pacific Adjustment Co., 
—_— . Ne & oe et al. 

egal charges on fresh pears from Grandview, Sunnyside and 
Yakima, Wash., to Dillon, Ore., and’ San Francisco. Also from 
Labennen Mong Campbell, Calif. Asks for refund of overcharges and 


1 The Fairmont Creamery Co., Omaha, Neb., vs. American 
Railway Express Co. 

Unjust and unreasonable rates on cream from Albion and Dal- 
las Center, Ia., to Omaha, Neb., during August and September, 
1921. Asks reparation. 


San Francisco, Calif., vs. Ore.- 





CENTRAL NEW ENGLAND BONDS 


The Central New England has applied to the Commission 
authority to enter into an agreement with a committee 


representing over $550,000 par value, out of a total par value 
of $700,000, first mortgage bonds of the Hartford & Connecticut 
Western Railroad Company providing for extension of the ma- 
turity date of the bonds for ten years from July 1 1923, and 


ultimate purchase by the applicant of the bonds. 


The line of 


the H. & C. W. is leased by the applicant. 


ELECTRIC RAILWAY STATISTICS 
Electric railways reporting to the Commission had an i- 


vestment in road and equipment in 1922 of $1,565,923.697, accord 
ing to selected financial and operating data prepared by the 
bureau of statistics of the Commission from reports filed by 


the carriers. 
operating revenue amounted to $234,731,313. 
amounted to $31,182,941. 


Miles of road operated totaled 14,439.54. Railway 
Freight revenue 


The operating income was $51,983,290. 


Income balance transferred to profit and loss was $10,359,011. 
Dividends declared amounted to $15,671,759. 


The abstracts of tariff filings, rejections, suspem 


sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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764 
GROUP RATE ADJUSTMENT 


The Trafic World Washington Bureau 
The question whether the Commission has the power to 


remove discriminations caused by the refusal of trunk lines to 


make joint group rates with short lines of railroads lying, geo- 
graphically, within a group the same as from equidistant points 
on the main line of the big railroad, is to be argued in the Su- 
preme Court of the United States, probably in November. It 
has arisen in No. 38, Wyoming Railway Company, appellant, vs. 
the United States and Interstate Commerce Commission, ap- 
pellees, which came up from the federal court for the district 
of Wyoming, and No. 40, United States of America, Interstate 
Commerce Commission et al., appellants, vs. Illinois Central et 
al., appellees. 

In the first named case the short line railroad appealed from 
a dismissal of its bill in which it sought to have the court set 
aside the Commisson’s order in Pioneer Lumber Co. vs. 
Director-General, 64 I C. C. 485. In the second case the Com- 
mission took an appeal from a final decree of the court for the 
southern district of Mississippi. The court in Mississippi en- 
joined the order of the Commission in Swift Lumber Co. vs. Fern- 
wood & Gulf, 61 I. C. C. 485. 

Briefs on the subject have been filed in the court by J. Car- 
ter Fort, for the Commission, with Chief Counsel Farrell’s name 
on them as of counsel. In summing up his discussion of dis- 


crimination and the powers of the Commission for its removal. 
Mr. Fort said: 


The relative adjustment of rates is generally of greater impor- 
tance to oere than the level of rates. The chief purpose of the 
regulation of interstate carriers was to do away with discrimina- 
tion between persons and places, Regulatory legislation was based 
on the theory that “‘the paramount evil chargeable against the opera- 
tion of the wenepertene system of the United States’’ was such 
discrimination. ouston & Texas Ry. vs. United States, 234 U.S, 
342, 356. And the Commission was instituted to prevent such dis- 
rinination.. Interstate Comm. Com. vs, Chi., R. I, & Pac. Ry., 218 

The situation before the Commission presented a typical instance 
of discrimination between persons and localities. The evil could be 
directly remedied only by a finding of undue prejudice under section 
3. It could not be satisfactorily remedied by findings of unreason- 
ableness under section 1 

The Burlington and its western connections participated in the 
transportation under both rates, the relationship of which was im- 
proper. The Wyoming participated in the transportation under one 
rate but not under the other. This carrier should not be permitted 
to obstruct the removal of the maladjustment, particularly when ie is 
not in a position to show that compliance with the Commission’s order 
would reduce its revenue or otherwise injuriously affect its interests. 


In the case coming up from Mississippi, based on the Swift 
Lumber Company case, the language of the last paragraph of 
the brief was to the effect that the “Illinois Central and its 
northern connections” had done so and so. Both cases were set 
down for argument on the first day of the coming term of the 
Supreme Court, but they will be passed with the understanding 
that they will be set for later in the term, probably in November. 


DEFEND ILLINOIS. STEEL RATES 


At a meeting of shippers and commercial associations from 
Chicago and adjoining territory, held in the rooms of the Traffic 
Club of Chicago, September 28, a resolution was adopted to de- 
fend the Illinois steel rates at the hearing on Docket No. 15110 
at Pittsburgh, October 18. The complaint attacks the rates on 
steel and manufactured iron articles from Pittsburgh to St. Louis 
and points in Illinois and Indiana and intrastate rates in Illinois 
and Indiana, alleging that Pittsburgh suffers from the present 
adjustment. 

The resolution sets forth that the complaint seeks to destroy 
the present adjustment between Pittsburgh, on the one hand, 
and Illinois and Indiana points and St. Louis, on the other. It 
points out that the Illinois rates and the Pittsburgh rates have 
been constructed on entirely different plans. The western busi- 
ness, it says, has been built up on the present Illinois system 
of rates and these rates are to be defended by every possible 
means. A small working committee was appointed under the 
chairmanship of Robert Hula, of the Chicago Association of 
Commerce, to formulate a plan of defense. 


Many of the western shippers are inclined to view the attack 
of the Pittsburgh interests in this case as the first move of a 
general attack on the whole balance as maintained under the 
present adjustment between Pittsburgh and Chicago. They are 
inclined to believe that the Pittsburgh interests are seeking to 
destroy the present Graham scale and obtain the extension of 
the Disque scale beyond Chicago and eventually the Mississippi. 
This scale, many of them believe, is too high for short distances 
and too low for long distances. In such a move they see the be- 
ginning of an endless chain of readjustments that may affect all 
cecmmodities once it it started. 


Among those represented at the Chicago meeting were: 
Illinois State Chamber of Commerce, Inland Steel Company, Chi- 
cago Association of Commerce, East Side Manufacturers’ Asso- 
ciation, Wisconsin Bridge & Iron Co., Milwaukee; Indiana Bridge 
Company, Muncie; American Steel Wire Co., Chicago Bridge Co., 
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Davenport Chamber of Commerce, Kalman Steel Co., Western 
Wheeled Scraper Co., Highland Iron & Steel Co., Terre Haute; 
Indiana State Chamber of Commerce, Terre Haute Chamber of 
Commerce, Springfield, Illinois, Chamber of Commerce, Illinois 
District Traffic League, Hyman Michales Co., Thos. Cusack 
Company, Laclede Steel Co., Benjamin Electric Co., Internationa] 
Harvester Co., Acme Steel Company, By-products Coke Com- 
pany, Jos. T. Ryerson & Sons, Chicago Shippers’ Conference As- 
sociation, Interstate Iron & Steel Co., Manufacturers’ Association 
of Chicago Heights, Illinois Steel Co., Manufacturers’ Association 
of Sterling, Illinois District Traffic League, Rockford Manufac- 
turers’ and Shippers’ Association. 


WINE GRAPE MOVEMENT CRISIS 
The Trafic World Washington Bureau 


The hope of the car service part of the American Railway 
Association that the annual congestion caused by the movement 
of wine grapes from California would not go beyond the level 
reached the week ended September 22, was not realized in the 
following week. Embargoes, notwithstanding improvements on 
the Erie and the Baltimore & Ohio by reason of extension of 
dock space in New York, had to be placed at Newark, N. J., 
Buffalo and Syracuse. In addition, the railroads put into opera- 
tion a permit system intended to keep the grapes from reaching 
their western termini in any greater volume than the unloading 
facilities in the east would permit their handling. 

The annual California wine grape movement crisis began 
developing in the end of the week ending September 22. Em- 
bargoes had been laid at New York, Boston and Pittsburgh, by 
the Erie and Lackawanna at New York, the Boston & Maine 
at Boston, and the Pennsylvania at Pittsburgh. On account 
of two religious holidays in that week the unloading of the 
wine grapes was reduced to a three-day proposition. At the 
best, unloading in New York, on account of the Saturday holi- 
day, is a five-day proposition, while loading in California is 
a six-day or more per week accomplishment. 

It was the hope of the car service section that the crisis 
would be passed without appeal to the Commission by excited 
delegations from New York or any other point, such as came 
a year ago, when streets in New York near the Erie freight 
station ran with grape juice so as to make use of the roadway 
and the sidewalks exciting if not dangerous. 

The Erie embargo was laid against all connections because 
the Erie, both before and since prohibition, has been the fruit 
route from the West. Before prohibition table grapes con- 
stituted practically the only kinds shipped, and the traffic was 
desirable. Since prohibition wine grapes, often in the baskets 
in which they had been gathered in the vineyards, have con- 
stituted a considerable percentage of the fruit tonnage. Wine 
grapes have not been as carefully packed as other kinds, hence 
the mussing up of the. terminals. This year an unusual per- 
centage of mildewed grapes have added a factor of discomfort 
and danger. Mildewed grapes, prior to prohibition, were sent 
to the wineries in California. Handling them was part of the 
every-day work of the carriers in that part of the country. 
Only a certain percentage of such grapes may lawfully be 
shipped in commerce between the states. The volume of 
grapes, however, is so great, it is suspected the percentage is 
not carefully checked or observed. ; 

Eastern table grape growers have made informal complaints 
about the absorption of railroad equipment caused by the vol- 
ume of wine grapes, but a railroad cannot embargo wine grapes 
so as to give the table grapes an opportunity to move. Eastern 
railroads, therefore, are under a double fire, first from the 
shippers of wine grapes and then from those who would like 
to ship more table grapes. The growers of table grapes would 
like to get into the markets, it is said, because prices are 
comparatively high, but the equipment is not plentiful enough 
to enable them to ship all the state of the market seems to 
indicate could be sold. 


Permits were being issued by the Erie, the Lackawanna 
and the Boston & Maine at the time the matter seemed to be 
coming to a crisis. The Pennsylvania, however, had a tight 
embargo at all produce stations in the Pittsburgh district, be- 
cause the unloading was far behind the volume of grapes that 
was being offered. The Lackawanna had to embargo against 
an overfiow from the Erie, just as it did in 1922. 

One phase of the subject gave comfort to the car service 
officials. It was that the movement was only between two 
and three days behind what it should have been. The year 
before the movement was from seven to ten days behind. In 
other words, apparently the local officials, profiting by theif 
experience in 1922, took hold of the situation earlier than 1D 
1922 and began regulating it before everything was blocked. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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LABOR COSTS, Etc. 
FREIGHT RATES. 
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W. L. BURNIE, 
Asst. Industrial Agent, | 
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PORT EQUALIZATION ON OIL 


The Trafic World Washington Bureau 


Equalization of the Louisiana Gulf ports with Texas Gulf 
ports on petroleum and its products will be restored October 
10 unless the Commission suspends supplement No. 4 to Boyd’s 
I. C. C. A-1394, filed to become operative on that day. At the 
time this was written no protest had been filed, although, ac- 
cording to reports coming to the Commission, protests were 
being prepared. Equalization, according to those who think 
the equalization should be restored, was broken last March 
when the Santa Fe and the Missouri-Kansas-Texas reduced the 
rate to the Texas ports, on traffic destined beyond, from Okla- 
homa points, from 24.5 to 22 cents. 

The Sinclair Refining Company and the Indiahoma Refining 
Company have written the Commission saying they understand 
requests for suspension will be made. They wrote asking the 
Commission not to suspend and to give them an opportunity 
to be heard if and when requests for suspension were received. 
The Sinclair said that ever since the reduction to the Texas 
ports it had been actively engaged with the carriers serving 
the Louisiana ports trying to persuade them to do what has 
been proposed in the Boyd tariff hereinbefore mentioned. It 
said that it and those associated with it in representations to 
the carriers serving Louisiana ports had persuaded the carriers 
to meet the Texas Gulf port rate of 22 cents. 

“Our export terminal at Westwego,” said the Sinclair, “was 
installed when the rates to Louisiana and Texas Gulf ports were 
the same and there was every reason to believe that they 
would remain so. With the existence of a differential in favor 
of Texas ports, our operations through Westwego will be very 
materially curtailed and may result in an eventual abandon- 
ment of that terminal, entailing a very heavy loss of our in- 
vestment of approximately $2,000,000.” 

In its protest against suspension, the Indiahoma company 
said that should the lines interested in having the business 
moved through Texas export stations succeed in having the 
Boyd publication suspended, such suspension would mean that 
the refiner who shipped through the Louisiana ports would be 
penalized to the extent of 2.5 cents per 100 pounds, a condition 
which it said had never before existed, prior to the time the 
lines serving the Texas ports had made the reduction of March, 
1923. 

“We sincerely protest against the suspension of this sup- 
plement naming a 22-cent rate to New Orleans and sub-ports 
and request a hearing before the Commission in the matter,” 
said the Indiahoma. “This company has always, and expects 
to export oil heavily through the Louisiana ports in the future, 
and we will ask that our request for a hearing before the 
Commission be given consideration.” 


MULTIPLE UNIT TANK CARS 


The Trafic World Washington Bureau 


Arguments on the question whether the multiple-unit tank 
car is entitled to treatment at the hands of the railroads as a 
tank car were made September 22 in No. 13895, Mathieson 
Alkali Works et al. vs. Baltimore & Ohio et al., by E. E. Clark, 
for the complainants, Henry Howard, for the Manufacturing 
Chemists’ Association, and Parker McCollester, for the railroads. 
At present they are not accorded the same treatment as is 
given the ordinary single-unit tank car, hence the complaint. 
Instead the car used by the principal complainant is treated 
as a car equipped for the carriage of containers or packages 
in which liquefied chlorine gas is shipped to consumers, and 
then the car containing the empty packages is returned to the 
owner of the car and the containers. 

One of the points made by the railroads was that the tanks 
on the flat or gondola cars were removable and that the com- 
pany in telling about that type of tank car had said that one 
of the advantages of their use was that the tanks could be 
removed and used for storage of the chlorine until the buyer 
was ready to use it. In answer to that the complainant offered 
to guarantee that no tank should be removed from the car 
body, although the possibility of substituting an empty tank 
for a loaded one, by or at the consumer’s plant had been 
suggested. 

The tank car about which the arguments were made con- 
tains 15 one-ton tanks, attached to the car body in much the 
same way that the single tank of the ordinary tank car is 
attached to the car body. Either type of tank, Mr. Clark said 
the record showed, could be removed and therefore the objec- 
tion of the railroads based on the ground of removability of the 
tanks could be urged against either the single-unit or multiple- 
unit tank car. Mr. McCollester said the railroads dreaded the 
effect of a decision that a multiple-unit car was entitled to the 
privileges of a single-unit car when they contemplated what 
might be done by the oil industry, in the use of multpile-tank 
cars from which units could be removed for storage. 

As part of a colloquy between himself and Mr. Clark, about 
the use of petroleum tank cars for storage purposes at no cost 
other than demurrage, Mr. McCollester said consignees, not 
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owners of tank cars were evading the payment of demurrage 
by a device, namely, that of leasing the cars from the owners. 
He said freedom from demurrage, under the rules, existed only 
while private tank cars were on the tracks of their owners, or 
lessees. He said the abuse had become so flagrant that the 
railroads were considering the advisability of changing the 
rules. His first allegation was that storage in tank cars could 
be obtained at the cost of demurrage. Mr. Clark asked his 
authority for that assertion and that caused him to explain 
what he meant. 

Mr. Clark insisted that it was unjustly discriminatory for 
the railroads to deny the multiple-unit cars the privileges ac- 
corded other tank cars and that the complainant was entitled 
to reparation in a sum equal to the difference between the 
charges paid and those that would have accrued had the cars 
in question been treated as tank cars. The railroads insisted 
that the value of the service was greater and that to treat the 
cars in question as tank cars would cause discrimination against 
a competitor of the complainant that shipped in one-ton tank 
cars of construction similar to that of the tanks of the multiple- 
unit car, on what Mr. McCollester called an ordinary flat car 
equipped with loading cradles owned by the shipper. The com- 
plainant said the flat car used by the competitor was not the 
ordinary flat car, but one of a type particularly specified by 
the railroads. Mr. McCollester insisted that the car-body of the 
multiple-unit car was a car, although he admitted it might not 
be used for any and every kind of traffic. He suggested it 
might be used for transporting logs. 

Mr. Howard was interested in the general principles in- 
volved in the case to the end that the Commission would not 
make a decision which would be damaging to the chemical 
industry, which could not, in all instances, he said, use the 
ordinary single-unit tank car, but must use special type cars. 


RATES ON CHEESE 


A joint hearing on I. and S. 1874 and Docket No. 15114 
was held before Examiner Gault at Chicago, September 21. 
Both cases relate to rates on cheese moving from Wisconsin 
producing territory into southeastern territory. The I. and S. 
case is the result of a protest filed by Swift and Company when 
the carriers tried to place in effect a new scheme of rates for 
this traffic. The proposed rates would cancel the existing 
commodity rates which are in the form of proportionals from 
various points to Ohio River crossings. They would place in 
effect a blanket on Wisconsin points under which the traffic 
would move on a class basis using the rate to the lowest rated 
Ohio River crossing as the rate for the group, applicable via 
all Ohio River crossings. 


The testimony of the carriers was to the effect that the 
existing commodity rates were on an improper basis and should 
have been adjusted at the time of the adjustment to C. F. A. 
territory. Compared with the rates on other dairy products, 
the carriers maintained, the proposed rates were just and rea- 
sonable and only brought cheese in line with adjustments on 
other commodities. The existing schedules, it was said, had 
been depressed at various times by the water competition of 
the lakes and the Mississippi River. No changes were con- 
templated in the factors of the rates south of the Ohio River. 
A witness from the Green Bay Chamber of Commerce testified 
for the carriers that cheese producers in the northern part of 
the state favored the new adjustment because it helped to 
place the newly developing producing areas in the north of Wis- 
consin on a better basis. Under the present rates, it was said, 
there had been a difference of 18 cents between Manitowoc 
and Green Bay, where the distance was less than 40 miles. 


Swift and Company attacked the proposed rates as making 
unwarranted increases, ranging from 3 to 22 cents a hundred. 
They compared the rates with similar rates into other territory 
as being unduly high and introduced exhibits to show that the 
earnings under the old schedules were adequate. To this the 
carriers answered that the earnings indicated would not pay 
the cost of service and were below the low average earnings 
for the northwestern carriers. 

The Armour complaint attacked the adjustment between 
Neenah and Marshfield, on the one hand, and Plymouth, on the 
other. These two former points, which are on the northern 
and western edges of the cheese area, had been placed by the 
carriers under a St. Paul grouping rather than in the Wisconsin 
grouping, and Armour sought application of the same rates 
at these points as apply from Plymouth. Both were shown, in 
the Armour testimony, to be heavy cheese producing points 
and it was claimed that there was no justification for the ex- 
isting 18-cent advantage to Plymouth. Exhibits were intro- 
duced to show that rate adjustments on other dairy products 
accorded the same basis to all these points as well as in many 
class adjustments. 
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ROUTE YOUR CARGO VIA 
Mobile Gulfport Pensacola 


SHORT LINE EXPORT OUTLET 


From Mississippi Valley and Ohio Valley Points 


Liner Service: Liverpool, Manchester, Glasgow, 
Belfast, Dublin and Bristol Channel Ports 
Hamburg and Bremen 
We Solicit General Cargo 
LIVERPOOL AND MANCHESTER 

Sailing from Mobile Oct. 11 
U.S.S.B. S.S. COAHOMA COUNTY... ili 


Sailing from Gulfport Oct. 13 
ailing from Pensacola Oct. 18 


LIVERPOOL & MANCHESTER 


Sailing from Pensacola Oct. 19 
U.S.8.B. S.S. BRADDOCK Sailing from Gulfport Oct. 23 





ar Sailing from Mobile Oct. 31 
LIVERPOOL 


Sailing from Mobile Nov. 10 
Sailing from Gulfport Nov. 13 
Sailing from Pensacola Nov. 15 


LONDON 
| Stiline from Gulfport Oct. 3 


U.S.S.B. S.S. WILDWOOD 
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LONDON 
Sailing from Mobile Oct. 25 
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rane Sailing from Gulfport Oct. 29 
Sailing from Pensacola Nov. 1 
BREMEN AND HAMBURG 
ailing from Mobile Oct. 15 
U.S.S.B. S.S. ANTINOUS........... { Beiliee aoe Made ee os 
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ATTACK ON FREIGHT BUREAUS 
The Trafic World Washington Bureau 


Word has come to Washington that the Iowa railroad com- 
mission is about to ask the Commission to abolish the Western 
Trunk Line and other railroad freight organizations having 
jurisdiction, as it thinks, over rates. Coincident with the infor- 
mation about the alleged move for abolition has come word 
that commercial organizations, including the National Industrial 
Traffic League, will oppose the Iowa commissioners and suggest 
that it follow the course laid down by it in its report to the 
Senate, on its investigation of the Transcontinental Freight 
Bureau and the Transcontinental Freight Committee. That in- 
vestigation was undertaken in obedience to a resolution adopted 
by the Senate at the instigation of Senator Pittman of Nevada, 
who seemed to have an idea that the Countiss organization was 
a thing of horns and hoofs that breathed lethal fumes upon 
all the desires of shippers. 

No word of the petition of the lowa commission had been 
received by the Commission up to September 27. What com- 
missioners know about the matter is only in relation to steps 
that have been taken by some—notably R. T. Willette, traffic 
and industrial commissioner of the Chamber of Commerce, of 
Atchison, Kan. He advised C. E. Childe of the Omaha Chamber 
of Commerce; J. H. Tedrow of the Kansas City Chamber of 
Commerce; W. S. Whitten of the Lincoln Chamber of Com- 
merce; Fred Jensen of the Leavenworth Chamber of Com- 
merce; J. H. Beek, executive secretary of the National Indus- 
trial Traffic League, and others that such a move was afoot. 


Mr. Childe has also been writing to other traffic men on 
the subject, from which it appears that a move is on, the object 
of which is to have the League executive committee take up 
with the traffic executives of the carriers the matter of im- 
provement in the procedure of the railroad organizations, and 
that the idea seems to be that most of the shipper organization 
ills and troubles could be eliminated if the traffic executives 
would agree to the following changes: 


1. No rate changes to be made without docketing and notice to 
the public. 

2. Publicity to be given to the interested parties as to the names 
of proponents, reasons for changes desired, recommendations and 
ony actions of the committee. 

. No proposed change to be defeated by negative vote by a line 
not pe A interested. 
Genera] readjustments not to be docketed without knowledge 
and consent of traffic executives of lines interested. 
Handling and disposition of subjects before committees to be 
expedited. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended September 15 totaled 
1,060,580 cars, as against 928,858 cars the preceding week, when 
loading was depressed, owing to observance of Labor Day, and 
as against 1,092,557 cars the week ended September 1, according 
to the weekly report of the car service division of the American 
Railway Association. The loading for the week ended Septem- 
ber 15 was not as large as it would have been had the anthracite 
mines been open. A loss of about 35,000 cars was attributed 
to that facior, so that the loading was actually at a high level. 

Loading by districts for the week ended September 15 and 
for the corresponding week of 1922 was as follows: 


Eastern district: Grain and grain products, 8,491 and 8,069; live 
stock, 3,414 and 3,208; coal, 34,310 and 47,874; coke, 3,783 and 1,491; 
forest products, 5,845 and 5,527; ore, 7,215 and 5,945: merchandise, L. 
Cc. L., 67,911 and 65,649; miscellaneous, 101,420 and 93,700; total, 1923, 
232,389; 1922, 231, 463; 1921, 207,190. 


Allegheny district: Grain and grain products, 3,135 and 2,971; live 
stock, 3,273 and 3,175; coal, 48,523 and 50,260; coke, 6,433 and 3,647; 
sores owe 3,568 and 3,458; ore, 13,188 and 9,129: merchandise, 

Cc. 50,362 and 49,435; miscellaneous, 90,812 and 78, 170; total, 1923, 
219, 3047 "1922, 200,245; 1921, 169,406. 


Pocahontas district: Grain and grain products, 315 and 245; live 
stock, 290 and 326; coal, 28,160 and 17,044; coke, 494 and 156; ag 
products, 1,909 and 1,177; ore, 118 and 42; merchandise, L. C. 
6.737 and 5,022; miscellaneous, 5,243 and 2,954; total, 1923, 43,266; 1923. 
26,966; 1921, 30,799. 

Southern district: Grain and grain products, 3,987 and 3,294; live 
stock, 2,357 and 2,460; coal, 25,157 and 19,503; coke, 1,256 and 807; 
forest products, 24,153 and 17,096; ore, 1,789 and 1,145; merchandise, 
L. Cc. L., 40,590 and 35,967; miscellaneous, 41,722 and 26,494; total, 
1923. 141.011; 1922, 116,766; 1921, 120,512. 

Northwestern district: Grain and grain products, 19,294 and 
18,932; live stock, 10,091 and 8,774; coal, 10.623 and 8,640; coke, 1,265 
and 1,350; forest products, 18,338 and 16,059; ore, 50,483 and 34,472; 
merchandise, L. C. L., 31, 733. and 29,465: miscelianeous, 41,841 and 
33,350; total, 1923, 183, 668; 1922, 151,042; 1921, 126,334. 

Central western district: 'Grain and grain products, 14,445 and 
14,179; live stock, 16,354 and 13,668; coal, 19,003 and 20,450; coke, 339 
and 494; forest products, 12,118 and 8,707; ore, 3,343 and 2,366; mer- 
chandise, L. L., 36,298 and 34 »592; miscellaneous, 66,133 and 58, 244; 
total, 1923, 168, (033; 1922, 152,700; 1921, 133,849. 

Southwestern district: Grain and grain products, 4,795 and 4,055; 
live stock, 4,006 and 3,285; coal, 6,054 and 7,689; coke, 134 and 128: 
forest products, 8,829 and 4,906; ore, 525 and 479; merchandise, L. C. 
L., 15,631 and 13,573; miscellaneous, 32,945 and 23,924; total, 1923, 

2,919; 1922, 58,039; 1921, 64,462. 

Total, all roads: Grain and grain products, 54,462 and 51,745; 
live stock, 39,785 and 34,896; coal. 171,830 and 171,460; coke, 13,704 and 
8,073; forest products, 74,760 and 56,930; ore, 76,661 and 53,578; mer- 
chandise, L. C. L., 249.262 and 233,703; miscellaneous, 380,116 and 
326,836; total, 1923, 1,060,580; 1922, 937,221; 1921, 852,552. 
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Loading of revenue freight this year compared With the two 
previous years, follows: 


1923 1922 1921 

4 weeks of January ........ Pee 3,380,296 2,785,119 2,823,759 
4 weeks of February ............e00 3,366,965 3,027,886 2,739,234 
© WOGes OC Biers | oes ik ceeds dad ,583,162 4,088,132 3,452,941 
Bi ee ee eee ee 3,763,963 2,863,416 2,822,713 
Wc ae Se A ey 4,873,427 3,841,683 3,733,137 
WN Gr I 8 56 Sik oko cine os Sewroe 4,045,012 »414,031 3,114,137 
Ss ca wicca ianaelgid 3,944,386 3,252,107 2,998,885 
S WOGRE GE AOMIOBE oe ci dee occ c ccc 5,204,532 4,335,32 4,069,765 
Week ended September 8............. 58 23,247 49,552 
Weed ended September 15 ........... %; 060, 580 937, 221 852, 522 

Total for year to date............ 35,151,181 29,368,169 27,356,675 


CONDITION OF EQUIPMENT 


Out of 91,120 freight cars inspected in August by the 
bureau of safety of the Commission, 4,781, or 5.2 per cent, were 
found defective, as against 9,763 defective out of 83,378 in- 
spected in August last year, according to the monthly report 
of the Commission to the President on the condition of railroad 
equipment, as required by Senate resolution. Out of 1,583 
passenger cars inspected in August, 18 were found defective, 
as against 20 out of 1,623 inspected in August, 1922. 

The report of the bureau of locomotive inspection showed 
that 4,680 locomotives were inspected in August, that 2,669, or 
d7 per cent, were found defective and that 483 were ordered 
out of service. There were 91 accidents resulting from failure 
of some part of the locomotive or tender in which 5 were 
killed and 98 injured. 


LOCATION OF CARS 


The percentage of home cars on home roads as of Sept. 1 was 
57, according to the semi-monthly bulletin of the car service divi- 
sion of the American Railway Association. In the Eastern dis- 
trict the percentage was 44.3; Allegheny, 60.4; Pocahontas, 61.3; 
Southern, 52.6; Western, 65.2. By classes of equipment the 
percentages were as follows: Box, auto and furniture, 47.3; 
refrigerator, 70.1; gondola, coal and coke, 52.9; stock, 73.3; flat, 
64.4, 

The semi-monthly bulletin of percentages of freight cars 
on line to ownership showed the following as of September 1: 
Eastern district, 95.1, as against 98.1 a year ago; Allegheny 
district, 99.8, as against 99.5 a year ago; Pocahontas district, 
84.1, as against 93.9 a year ago; Southern district, 93.9, as against 
101.8 a year ago; Western district, 103.8, as against 98.3 a year 
ago; all districts, 98.6, as against 98.7 a year ago; Canadian 
roads, 97.5, as against 90.4 a year ago; National Railways of 
Mexico, 107.9, as against 103.8 a year ago. 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of cars in the period September 
8-14 was 69,080, as against 67,651 in the preceding period, while 
the average daily shortage was 12,245 cars, as against 10,211 
in the preceding period, according to compilations completed 
September 25 by the car service division of the American Rail- 
way Association. 


The surplus was made up as follows: Box, 39,808; ven- 
tilated box, 107; auto and furniture, 468; total box, 40,383; flat, 
317; gondola, 3,725; hopper, 16,065; total all coal, 19,790; coke 
169; S. D. stock, 1,291; D. D. stock, 285; refrigerator, 6,393; 
miscellaneous, 452; total, 69,080. 

The shortage was made up as follows: 
tilated box, 77; auto and furniture, 115; 
927; gondola, 3,547; hopper, 2,931; 
S. D. stock, 203; D. D. stock, 76; 
miscellaneous, 14; total, 12,245. 

Canadian roads reported a surplus of 200 miscellaneous 
cars and a shortage of 500 box, 350 flat and 100 refrigerator 
cars. 


Box, 4,138; ven- 
total box, 4,330; flat, 
total all coal, 6,478; coke, 8; 
refrigerator, 93; tank, 116; 


NEW LAKES-NEW YORK LINE STARTED 


The motor ship, Twin Ports, owned by the Minnesota At 
lantic Transit Company, arrived in New York last week with 
a cargo of grain from Buffalo. This vessel inaugurates the 
new service between New York and Duluth, and will be fol- 
lowed in several weeks by another similar motorship, the Twin 
Cities. Each is 258 feet in length, 42 feet beam, and has 2,500 
tons of cargo capacity on a draft of 13 feet. Each also has 600 
tons’ refrigerator capacity, designed to transport dairy products 
from the interior to New York. The voyage each way occupies 
about nine days. 


OPERATION OF MARYLAND LINE 


The Commission has authorized the operation of the North- 


ern Maryland & Tidewater Railroad in Garrett county, Md., and 
Somerset county, Pa., by William A. Morgart and the Castleman 
Valley Railroad Company, a corporation to be organized. The 
line is approximately 14 miles long. The line connects with the 
B. & O. at Worth Junction, Pa. 
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Your Transportation Rates 
Get Them from Washington 


The question of obtaining correct rate quotations 
is one of the most perplexing of the many problems 
that confront the traffic manager. Our rate depart- 
ment was organized for the purpose of correctly quot- 
ing single rates, compiling accurate rate statements, 
interpreting tariffs, or doing any of the multitudinous 
tasks in any way connected with rates and tariffs. 
How well this purpose has been fulfilled may be at- 
— by the scores of complimentary letters in our 

es. 

The most complete file of tariffs in the coun- 
try (that of the Interstate Commerce Commission) 
is at our command; it may thus be appreciated that 
the correct quotation of a rate is not hampered by an 
incomplete file of tariffs. Our staff of rate men, we 
firmly believe, is not surpassed in efficiency by any 
like body in the country. These men, who have had 
much experience with rates and tariffs, are ever 
watchful to see that our clients receive the most ac- 
curate rate quotations that it is humanly possible to 
give. Our charges for quoting single rates, for com- 
piling rate statements and exhibits, and for perform- 
ing similar services are reasonable. Your inquiry 


—which will in no way obligate you—will receive 
prompt attention. 





















Address 


Traffic Service Corporation 
Rate Department 
Colorado Building Washington, D. C. 


Other ‘‘Service’?’ Departments: 
Tariff—Watching—Miscellaneous—Traffic. 


There are many reasons why 
you should use 


Traffic Department Forms 


in your office 
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© 
few lines? 


Our new catalog and price list will 
tell you all about them. Ask for it. 


Merchandise Department 
‘‘Dependable forms’’ 
The Traffic Service Corporation 
418 S. Market Street, Chicago, III. 
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Great Lakes Transit Corporation 


General Office: Great Lakes Transit Corporation Building, 223 Erie St. Buffalo, N. Y. 





W. J. CONNERS, ag meme . SEXTON, 
3 Beard we 
hairman @ fale, N.Y Buffalo, N. Y. 
J. C. EVANS, ident, R. M. RUSSEL’ 
Buffalo, N. Y Secretary —) re " 
W. J. CONNERS, Jr. alo, N.Y. 
First Vice- i J. F. CONDON, 
= & General Passenger r <7 
J. E. DEASY, Buffalo, N.Y. 
Leia = W.R. EVANS, Aaditor, 
alo, N.Y Buffalo, N.Y. 
J. F. TREBLE, 
sone Freight Claim A 
Buffalo, N.Y. F. A. STANLEY Bufislo, N.Y. 
H.S. NOBLE, hee od G. C. WILLIAMS, 
Vice-Presi Freight Traffic Manager, General Manager and 
alo, N.Y. Buffalo, N. Y. General Western Agent, 


Duluth, Minn. 


FREIGHT SERVICE 


Rates Restored for the Season of 


1923 


New and tank service on Lake Michigan to and from 
the Ports of Chicago and Milwaukee in addition to the 
famed service.via Lake Superior. 


Twenty-four (24) modern steamers, fully equipped for 
handling package freight east and westbound comprise 
the finest and swiftest fresh water fleet in the world. 


Package freight capacity Refrigerator freight ca- 
over two million tons. pacity about forty thou- 
sand tons. 


Through rates are in effect between the Atlantic Sea- 
board, Eastern Basing points, also Lake Ports; and 
Western and Northwestern points, including Chicago, Iil.; 
Milwaukee, Wis.; St. Louis, Mo.; Duluth, Minn.; Minne- 
apolis, St. Paul and points beyond. 


Through rates are also in effect from Youngstown, O.; 
Pittsburgh, Pa.; Wheeling, W. Va.; Canton and Akron, O., 
and points in the same general territory to Duluth, St. 
Paul and related points. 


Under arrangements with connecting rail lines this Cor- 
poration maintains a service via rail-and-lake between 
Eastern points and territory in the West, Southwest and 
Northwest, including Pacific Coast. 


INFORMATION FURNISHED SHIPPERS OR RE- 
CEIVERS ON APPLICATION WILL DISCLOSE A CON- 
SIDERABLE SAVING IN RATES AS COMPARED 
WITH ALL-RAIL. 


In order to secure the benefit of our unexcelled rail-and- 
lake service, combined with the saving in rates, shippers 
should mark their bills of lading plainly, “care Great 
Lakes Transit Corporation.” 


Address F. A. Stanley, Freight Traffic Manager, Great 
Lakes Transit Corporation Building, 223 Erie St., Buffalo, 
N. Y., or any of the agents mentioned below. 

AGENCIES 
Milwaukee, Wis.—18 West Water Bt. 
Vv. F. Carbone, General Agen’ 
Minneapolls, Minn.—1120 Metropolitan 

W. J. Elliott, General 
i 

OB Riddle, General Agent. 
Philadelphia, Pa.—452 The Bourse. 

Ww. , General Agent. 
Pittsburgh, Pa.—1826 Oliver Building. 

B. Williams, General Agent. 
was  7~y* ee 
Sault | Ste. Marie, Mich.—Kemp’s Dock. 


Boston, Mass.—639 Old South Building. 

P. Ll. Stuart, New England Agent. 
Buffalo, N. Y.—Great Lakes Transit 
Co en Bldg., 223 Erie St. 

. J. Meagher, General Agen’ 
ee ge 
Cleveland, 0.—Lake Front, Foot Ninth 

M. 8. Mead, General Agent. 
Detroit, Mich.—Foot of Cass Street. 
P, General Agent. 

Duluth, Minn.—Palladio Building. 

ye] ‘ san 

Erle, Pa.—Foot of Holland Street. 
J. & Bryan, Gen 


. , Agen 
eral Agent. Washington, D. 0.826 Mills Building. 
Houghton, Mich.—44 Isle Royale St. L. Agnew Myers, Agent. 
‘und, General Agent. 


Cruise the Great Lakes this summer on the 
Great Lakes Transit Corporation 


Steel Steamers 
TIONESTA JUNIATA OCTORARA 


“The World’s Finest Cruise’’ 
Orchestra Dancing 


Ask Anyone Who Has Made the Trip 
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Personal Notes 


Transportation is the storm center around which the presi- 
dential campaign next year probably will be fought out, it is 
declared by Dr. 
David Friday, di- 
rector of the Re- 
search Council of 
the National 
Transportation 
Institute. Dr. 
Friday, in a state- 
ment recently 
made public by 
the Institute, said 
that the _ Inter- 
state Commerce 
Commission valu- 
ation of the rail- 
roads_ probably 
would be pitched 
into the Congres- 
sional ring this 
winter as soon as 
the legislators 
met and would, 
in that case, be 
the subject of one 
of the hardest 
political fights in 
the history of 
Congress. The 
Commission’s 
valuation and the 
looming demand 
for government 
control of the 
railroads probably will make transportation the central issue in 
the presidential campaign next year, according to the statement. 
Dr. Friday is former head of the Department of Economics at the 
University of Michigan, former president of Michigan Agricul- 
tural College, and lecturer at the new school of economic re- 
search in New York. He is installed at the headquarters of the 
Research Council of the Transportation Institute and is pushing 
the research so as to have impartial findings ready for use by 
members of Congress this winter. 








T. D. Guthrie has been appointed manager of the Jackson- 
ville Traffic Bureau, following the death of William Daniel Nelson. 
Mr. Guthrie has been traffic manager for the American Whole- 
sale Grocers’ Association for the last four years. 

Guy L. Anderson has been appointed traffic manager for 
the Longview, Portland & Northern Railway, with headquarters 
at Longview, Wash. 

Joseph J. Davitt has been appointed general agent, freight 
department, for the Chicago & Eastern Illinois and will have 
charge of the new Boston office. 

W.S. Taylor has been named to succeed P. G. Timmerman, 
who resigned as general traffic agent for the California Western 
Railroad and Navigation Company. The change is effective 
October 1. 

E. F. Jacobson has been appointed general agent, freight 
department, for the Nickel Plate, with office at Tulsa, and J. R. 
Holcomb will take his position as general agent, freight depart- 
ment, at Kansas City. Following the resignation of W. H. 
Skillen at the Chicago office, Roy E. Krueger has been appointed 
to succeed him as traveling freight agent. 

Beaman Hobbs has been appointed commercial] agent for 
the Norfolk Southern at Durham, N. C., following the resignation 
of M. R. Coleman. D. W. Ewing has been appointed traveling 
freight agent at Raleigh, from which position Mr, Hobbs was 
promoted. W. J. Kerr has been appointed to succeed Mr. Ewing, 
who was soliciting agent at Charlotte. 

William Larmer, formerly rate expert for the overcharge 
freight claim department of the C. B. & Q., has resigned tc 
become vice-president of the I. T. Williams Company, Braden- 
town, Fla., carlot distributors of fruits and vegetables. 


DOINGS OF THE TRAFFIC CLUBS 


The Milwaukee Traffic Club will hold its first fall meeting 
at the Hotel Pfister October 16. Senator Lenrott will be the 
principal speaker. 





The Traffic Club of Kansas City held a meeting September 
28 for the purpose of organizing a traffic institute. The insti- 
tute will be open to employes of all firms having members in 
the club, others being required to enroll through the Kansas 
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City School of Commerce and pay higher tuition. It is intended 
that the institute shall be self supporting. It will be under the 
direction of competent, practical traffic men. Classes in freight 
tariffs and classification will be under G. L. Walker. Classes in 
the legal phases of transportation and Interstate Commerce Com- 
mission rulings will be under the direction of R. W. Moore, 
traffic attorney. 

The Traffic Club of Kansas City at its meeting on Septem- 
ber 25 was addressed by Judge Albert L. Reeves, who spoke on 
“The Fundamental Principles of the Constitution and Their Re- 
lation to the Individual.” 

The Traffic Club of Minneapolis was addressed by L. M. 
Betts, manager of the car service division of the American Rail- 
way Association, who spoke on “Box Car Distribution” at its 
meeting September 25. 





The Transportation Club of Tulsa will resume its meetings 
with a banquet at the Hotel Tulsa on October 1. S. S. Butler, 
freight traffic manager and J. N. Cornatzer, passenger traffic 
manager, of the Frisco, wiil be speakers. Subsequent meetings 
will be held every Tuesday noon. 


The Traffic Club of St. Louis has voted $100 for Japanese 
Relief in addition to its recent donation of $150 to the Near 
East Relief. 





The Traffic Club of New England will celebrate “Canadian 
Night” October 16. Addresses will be made by F. B. Carvell, 
K. C., Chief Commissioner, Board of Railway Commissioners for 
Canada, and Sir Henry W. Thornton, K. B. E., chairman and 
president of the Canadian National Railways. At the luncheon 
October 30, Edward Dana, general manager of the Boston Ele- 
vated Railways, will be the speaker. 

The Traffic Club of St. Louis had as a guest at its luncheon 
September 24, Daniel Upthegrove, president of the Cotton Belt. 





The Traffic Club of New York will hold a golf outing at the 
North Hepstead Country Club October 2. The club resumed its 
regular monthly meetings September 25. 





The Railway and Steamship Traffic Association of New York 
opened its fall activities recently with an outing as guests of the 
Transmarine Corporation. An inspection of New York barbor 
and Newark Bay was made on board the tug “Port Newark”. 
About forty members were present. 





Speaking before the El Paso Traffic Club at its meeting 
September 19, G. S. Reed, assistant to the traffic manager of 
the Southern Pacific Lines, talked on “Commercial Bribery as 
Applied to Transportation.” A great improvement, he said, had 
taken place with regard to shady practices on the part of both 
shippers and carriers in the last few years. He outlined many 
practices that had been used and some that were still used in 
obtaining payment of claims, influencing rates, obtaining rebates, 
and the like and said that the traffic clubs had had a great in- 


fluence in bringing about the good condition that obtain today. 
In conclusion he said: 


The traffic clubs can do, and are doing, a great work in mini- 
mizing these evil practices, in bringing about a better understand- 
ing between shippers and carriers, and in maintenance of the highest 
ethical standards in business. Thye are also exerting a tremendous 
influence in molding public sentiment to a better understanding, and 
in developing a policy of co-operation with the carriers in working 
out their problems. They understand these problems; they know 
the falseness of most of the charges against the railroad and the 
fallacy of the theories offered as remedies, by fanatical quacks to 
cure the transportation ills of the country. In fact, the people who 
deal directly with the railroads and the shipping public are generally 
satisfied that the railroads are honestly and ably managed, that the 
time has not arrived for general rate reductions, that the transporta- 
tion act should not be tampered with by unfriendly hands until it 
has had time for a fair test, and that government ownership would 
be suicidal folly. It is the non-shipping public, or people who do 
not come in direct contact with the railroads, who are uninformed, 0! 
misinformed, by blatant, plausible demagogues, as to the facts con- 
cerning transportation matters, and who are being used to further 
their political ambitions. It is the problem of the carriers to reac 
this class of people with facts and arguments to combat the mis- 
ees and unsound theories of these selfish, political, would-be 
eaders. 





At a meeting of the Traffic Club of Dallas September 18, 
action was taken on resolutions adopted by the national con- 
vention at Indianapolis. The resolution concerning the juris 
diction of the Commission over coastwise steamship rates was 
tabled after some discussion. The resolution with regard to 
conservative regulation and supervision of the carriers, the res0 
lution with regard to purchase of railroad securities, the Warfield 
car-pooling plan resolution and the railroad consolidation resolU- 
tion were all adopted. The resolutions regarding appointments 
to the Commission and the adoption of a “Give the Railroads 4 
Chance” slogan were tabled. 





The Traffic Club of the Cincinnati Chamber of Commerce 
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WETZEL DROP FRONT TARIFF FILES 


(PATENTED) 

















An Expense That Makes Money 
Appeals To You 


Correct freight rates on incoming 
and outgoing shipments, and economical 
fast routing, make more money than 
the average person realizes. 


Start a Wetzel Drop Front Tariff 
File and put the man in charge of your 
traffic matters in a position to make 
money and also please your customers, 
which means increased business. 


We like to give information. 





P. A. Wetzel Company 


Manufacturers 
A Stack of Wetzel Drop Front Tariff File Sections 


(Measuring outside 45 inches wide, 5734 inches high and 13 inches deep) SPR INGFIELD, ILLINOIS 
This outfit can be obtained with the same sized drawers throughout 


Start with any number of sections and build up as your requirements grow. 


Consult us regarding your 


WAREHOUSING 
gususs STORAGE 
a DISTRIBUTION 


Mane Daily Deliveries by Zone System 
within ten mile radius 


Quincy Market Cold Storage and Warehouse Co. 


GEORGE S. LOVEJOY 


Manager General Storage Department 
178 Atlantic Avenue, Boston, Mass. 





Total General Storage Capacity 
10,329,000 Cubic Feet 


‘f 







WHARF AND 
Wharfage and Dockage CONSTITU- 
Free Stores o Direct 


Customs Bonded Stores With Union 
Internal Revenue Bonded Stores ht a 
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will hold the first of the season’s meetings in the Chamber of 
Commerce dining room October 2. Archibald Fries, vice-pres- 


ident in charge of traffic for the Baltimore & Ohio, will address 
the meeting. 


Adoption of the Warfield car pooling plan as a means of 
making lower freight rates possible was advocated before the 
New York Traffic Club Tuesday night by H. D. Ballantine, vice- 
president of the National Railway Service Corporation, organ- 
ized by the National Association of Owners of Railway Securi- 
ties. He said Congress should establish a car service agency 
that would bring about practicable joint use of railroad facilities, 


including the pooling of certain classes of interchangeable 
freight cars. 





INTERLOCKING DIRECTORATES, ETC. 


Thomas P. Shaw has been authorized to hold the position 
of director of the Bridgton & Saco River Railroad Company 
and a directorship and/or any office or offices with the Belfast 
& Moosehead Lake Railroad Company and numerous other 
roads in addition to those positions previously authorized. 

Neil A. Phillips has been authorized to hold the position 
of assistant secretary of the Missouri-Kansas-Texas Railroad 


Company and of the Missouri-Kansas-Texas Railroad Company 
of Texas. 


ABANDONMENT OF C. P. & ST. L. 


Charging that the applicants and their witnesses in the case 
involving abandonment of the Chicago, Peoria & St. Louis rail- 
road, made untrue and misleading statements, Herbert A. Tuohy, 
of Springfield, Ill., representing the committee of county repre- 
sentatives, protestants in the proceeding against abandonment, 
has filed a petition for rehearing. In his petition, Mr. Tuohy 
said in part: 


That the testimony presented by applicants’ witness, W. C. Hurst. 
as to the results of operation, cause of diversion of traffic, and loss 
of tonnage, physical condition ,of line, maintenance of equipment, 
cost of rehabilitation of line and the possibility of future operation 
at a profit, was untrue, unreliable and in some cases a deliberate 
misstatement of facts. 

That your petitioner desires to present further evidence to show 
that since federal control the policy of those in charge of the prop- 
erty of the Chicago, Peoria & St. Louis Railroad Company has been 
to discourage rather than encourage the movement of traffic over its 
rails; that no effort has been made to regain the traffic lost during 
this period, and that the intended and hoped for ultimate and in- 
evitable result of this policy has been the depletion of earnings 
and accumulation of liabilities to the extent that (with the testimony 
of applicants added) it would appear that the line was of no further 
use as an artery of commerce, and valuable only as a means to 


satisfy the obligations of the bondholders, without regard to the. 


devastation caused by its abandonment, 
That evidence to counteract statements made by applicants’ 
attorneys with respect to the condition of the line and possibility of 


continued operation has been adduced and will be presented if oppor- 
tunity is afforded. 


That the order in this case was erroneous, having been based 
upon facts presented by applicants and their witnesses which were 
untrue and given with the intention to mislead. 


IS CERTIFICATE NEEDED? 


The Trafic World Washington Bureau 


A novel question as to the significance of the eighteenth 
paragraph of the first section of the interstate commerce law, 
the one requiring a railroad to obtain a certificate of conven- 
ience and necessity as a condition precedent to the construc- 
tion of a line or an extension, was raised during arguments, 
September 24, on the application of the Arkansas Short Line 
Railroad Company for permission to build a line about 30 miles 
long in Cross County, Arkansas. The road, financed by the 
Singer Manufacturing Company according to Wilbur LaRoe. 
attorney for the applicant, is going to be built, regardless of 
what the Commission does about the matter. 

“The only question for the Commission to decide is whether 
it will allow a common carrier to be built or whether it will 
force us to build as a tap line,” said Mr. LaRoe at the end of 
a discussion of the protest by the Cairo, Truman & Southern. 
The road which the Singer people propose building will reach 
an immense tract of timber owned by them. The road will 
connect with the Missouri Pacific. 

Protest against the grant of the certificate was made by 
the Cairo, Truman & Southern, on the ground that the new 
road would take traffic from it and that it had been given the 
privilege of building a road through that territory in a charter 
issued by Arkansas. The applicant, Mr. LaRoe pointed out, 
also had a charter to build, was prepared to build, and intended 
to build, to a connection with the Missouri Pacific. 

George B. Webster, attorney for the protestant, contended 
that inasmuch as the Cairo, Truman & Southern had a charter, 
a certificate from the Commission was not necessary. Com- 
missioner Potter observed that that was a novel proposition, and 
one which, if tenable would leave but little if any authority 
in the Commission over new construction, because nearly all 
carriers had charters permitting them to build to points far 
from their present termini. 
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Mr. LaRoe asserted the protestant had built about eight 
miles only of the thirty needed to connect with the Missouri 
Pacific, but that for twelve years it had done nothing other 
than build four miles, for which it had not obtained a certificate. 
He said that not a pound of freight would be taken from the 
protestant by the proposed Singer road, which was needed at 


that company to get the timber from the tract it owned in that 
part of Arkansas. 


LOSSES IN SHIPPING HOGS 


“Loss through injury to hogs in shipment to market is an 
important item affecting the profits of the farmer and shipper,” 
says the Department of Agriculture, continuing as follows: 


During the past year in a period of six months there were received 
at nine of the principal stockyards of the country a total of 28,375 dead 
hogs and 38,708 in a more or less crippled condition, according to re- 
ports received by the United States Department of Agriculture. 
These figures indicate clearly a waste that is largely unnecessary, 
most: of which can be attributed to carelessness on the part of those 
handling the animals at the points of origin of shipments. 

Aside from the wrecks and extreme weather conditions, there 
seems to be no logical reason for so many hogs dying between points 
of origin and destination. Much fault in this respect_is attributed to 
improper handling of swine just prior to shipment. Quite often hogs 
about to be shipped are rushed to some small inclosure, penned up 
in a crowded way, and fed a heavy ration preparatory to being 
hauled or driven to a stock car. In getting them to a loading point 
frequently the animals are prodded, kicked, and hurried until worried 
into a highly nervous condition. Such hogs are often loaded in cars 
containing sharp pieces of broken timber, nails sticking out of boards, 
and_in which the flooring is covered with mud and rubbish, no pre- 
caufion being taken to remedy these dangerous conditions. Often no 
bedding of any kind is provided. Under such circumstances many 
of the animals reach the yards badly crippled, the injuries commonly 
involving the hind quarters, resulting in lowered quality of the most 
valuable cuts—the hams. 

When ready for market, hogs should be assembled a sufficient 
length of time prior to the date of shipment to allow them to become 
rested. They should not be crowded into small pens or houses nor 
fed heavy rations. If they are driven to the loading point they 
should not be rushed on the way; if they are hauled too many hogs 
should not be crowded into the truck or wagon. The loading chutes 
should not be too steep, should be made secure, and should have 
the sides protected so that the animals will not fall off. Crowding 
too many hogs in a car, particularly in hot weather, is likely to 
result in a number of them dying in transit. Loading hogs after a 
heavy feed is injurious to them. A little hunger is far better for 
them on the journey than indigestion. There is nothing to be gained 
in added weight of the animals by forced feeding just before shipping. 


The aim should be to get as many hogs as possible to the stockyards 
in good condition. 





REGIONAL ADVISORY BOARD 


A meeting of the Trans-Michigan-Ohio-Indiana Regional 
Shippers Advisory Board has been called for Buffalo, October 
9, at ten a. m. in the Buffalo Hotel. Among the subjects listed 
for discussion are the following: Committee reports; change of 
name to better fit the enlarged territory; revision of list of 
standing committees; amendment of Article III of the basic 
rules in order to increase the number of board members on ac- 
count of the increased number of standing committees and en- 
larged territory. ; 

At the suggestion of the car service division of the Amer- 
ican Railway Association the following subjects have been 
docketed: state laws; car supply; prompt loading and unload- 
ing of cars; effect of reconsignment and diversion; observance 
of car service rules when loading cars foreign to originating car- 
riers; advance information on traffic movement. 





N. Y. C. BRANCH LINE 


The Commission has approved the application of the New 
York Central seeking authority to build about 2.1 miles of 
track in Erie county, New York, from a point on its mine line 
near Depew Station and extending to a connection with the 
West Shore, a leased line. The Commission said the new line 
would enable the company to utilize the West Shore more fully 
and permit the direct movement of freight from its East Buffalo 
and Gardenville yards to the West Shore Line. It also said 
the proposed extension should be of material benefit to the 
company and enable it to handle traffic more efficiently and 


with lower operating costs. The cost of construction was esti- 
mated at $1,700,000. 


MISSISSIPPI CENTRAL NOTES 


The Mississippi Central has obtained permission from the 
Commission to issue $600,000 of promissory notes payable to 
the order of the United States Lumber Company. The notes 
are to be sold at not less than their face value. 


CHANGES IN DOCKETS 

Hearing in No. 14919, J. W. Patterson Commission Com 
pany et al. vs. Director-General, P. R. R. et al., assigned for Sep- 
tember 28 at Atlanta, Ga., before Examiner McChord, was cal: 
celled. 

Hearing in I. and S. No. 1872 and first supplemental order, 
track-storage charges on grapes at Boston and East Cambridge, 
Mass., assigned for September 28, at Boston, before Examine! 
Keene, was canceled. 
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Docket of the Commission 





Note. Items In the Docket marked with an asterisk (*) are new. 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


October 1—Washington, D. C.—Examiner Carter: 
1. and S. No, 1900 (first supplemental order)—Naval stores from 
Southern producing points to various destinations. 
October 1—New York, N. Y.—Examiner Keene: 
14996—Borden’s Farm Products Co. vs. N. Y. N. H. & H. R. R. et al. 


October 1—Topeka, Kan.—Examiner Flynn: 
15117—Iola Cement Mills Traffic Asso. et al. vs. A. T. & S. F. et al. 
October 1—Topeka, Kan.—Examiner Flynn: 
be hres Atlas Portland Cement Co. (of Kansas) vs. A. T. & S. 
. et al. t 
October 1—Minneapolis Minn.—Examiner Gault: 
15031—W.. P. Devereux Co. vs. C. M. & St. P. et al. 
October 1—Washington, D. C.—Examiner Carter: 
|. and S. No, 1900—(second supplemental order)—Naval stroes from 
southern producing points to various destinations. 
October 1—Minneapolis, Minn.—Examiner Gault: 
15014—Campbell Construction Co. vs. La Crosse & Southeastern et al. 
15014 (Sub. No. 1)—Campbell Construction Co, vs. La Crosse & 
Southeastern et al, 
14933—Campbell Construction Co. vs. La Crosse & Southeastern. 
14946—Vye Grain Co. vs. C. M. & St. P. et al. 
October 1—Topeka, Kans.—Examiner Flynn: 
14801—-Missouri Portland Cement Co. vs. A. T. & S. F. et al. 
14911—Lehigh Portland Cement Co. vs. A. T. & S. F. et al. 
October 1—Washington, D. C.—Examiner Carter: 3 
1. and S. No. 1900—Naval stores from southern producing points 
to various destinations. 

Portions of fourth section applications No. 2174 and others deal- 
ing with rates on naval stores from | in Mississippi Valley 
and southeastern territories to the Ohio and Mississippi River 
crossings and other points involved. 

October 1—Knoxville, Tenn.—Examiner McChord: 
1. and S. No. 1898 (and first supplemental order)—Coal from Ten- 
nessee Railroad stations to interstate points. 
October 1—Douglas, Ariz.—Examiner Fleming: 
11783—Traffic Bureau of the Douglas Chamber of Commerce and 
Mines et al. vs. Director General, Arizona Eastern et al. 
October 1—Terre Haute, Ind.—Examiner Fuller: 
14709—Ayrshire Coal Co. vs. Sou. Ry. 
October 1—San Francisco, Calif.—Examiner Mackley: 
14814—United Commercial Co. vs. Sou. Pac. Co. et al. 
—— Powder Co. vs. Director General, Bingham & Gar- 
e y. 
October 1—Washington, D. C.—Examiner Marchand: 
Valuation Docket No. 279—In re tentative valuation of the property 
of Muscatine, Burlnigton & Southern Railroad Company. 
October 1—Washington, D. C.—Examiner Pattison: 
Val. Dkt. No. 83—In re tentative valuation of the property of 
Toledo, St. Louis & Western Railroad Company. 
October 2—Washington, D. C.—Examiner Pyne: 
14836—Union Sulphur Co. vs. Texas & New Orleans R. R. Co. et al. 


October 2—Douglass, Ariz.—Examiner Fleming: 
14958—Buxton-Smith Co. vs. El P. & S. W. R. R. et al. 


October 3.—Argument at Washington, D. C.: 
13713—The C. Reiss Coal Co. vs. P. M., Director General et al. 

October 3—Orlando, Fla.—Examiner Disque: 

1. and S. 1878—Refrigeration charges, Florida, Maryland, Pennsyl- 
cania and West Virginia to interstate destinations. (Increased 
charges from Florida territory.) 

October 3—New York, N. Y.—Examiner Hillyer. 
14981—Armour & Co. et al. vs. Santa Fe et al. 
14771—John Morrell & Company et al. vs. N. Y. C. et al. 
14771 (Sub. No. 1)—Swift & Company et al. vs. N. Y. C. et al. 
14771 (Sub. No. 2)—Wilson & Company et al vs. N. Y. C. et al. 
er 2" Slaughterer’s Traffic Association vs. N. Y. C. 

- et al. 


October 3—Denver, Colo.—Director Mahaffie: 

Finance docket 3169—In the matter of the application of the D. & R. 
G. W. R. R. Co. for authority, among other things, to issue securi- 
ties and assume obligations. 

October 3—Argument at Washington, D. C.: x 

A and S. No. 1782—Proportional class rates between Upper Mis- 
sissippi River crossings and points in Iowa, Minnesota, Missouri 
and South Dakota. 

October 4—Philadelphia, Pa.—Examiner Keene: 

1, and S. 1903—Petroleum oils from Philadelphia to Swedeland, Pa.. 
and intermediate points. 

October 4—St. Louis, Mo.—Examiner Gault: 

1. and S. 1908—Terminal allowance to the St. Louis Coke & Iron 
Company at Cochem, III. 

1 and S. No. 1908—(first supplemental order)—Terminal allowance 
to the St. Louis Coke & Iron Company at Cochem, Il, 

October 4—Argument at Washington, D. C.: 

1. and S. 1851—Loading and unloading live stock at Chicago, II. 
October 4—Omaha, Nebr.—Examiner Flynn: 

14953—A. B. A. Oil Co. et al. vs. Santa Fe et al. 
October 5-—-St. Louis, Mo.—Examiner Gault: 

1. and S. No, 1915—Cancellation of rates on brick and drain tile 
from St. Louis, Mo., to C. St. P. M. & O. Nebraska stations. 

October 5—Omaha, Neb.—Examiner Flynn: 

1. and S. 1902—Corn from C. & N. W. stas. in Mo. River group to 

Ogden and Salt Lake City, Utah. 
October 5—Phoenix, Ariz.—Examiner Fleming: 


4 
14637—-State of Arizona, ex rel. Arizona Corporation Commission vs. 
Ariz, Eastern R,. R. et al 


14817—State of Arizona ex rel. Arizona Corporation Commission vs. 
Ariz. Eastern R. R. et al 


October 6—Omaha, Neb.—Examiner Flynn: 
15002—Crowell Lumber & Grain Co. vs. Director General. 


October 6—Phoenix, Ariz.—Examiner Fleming: 


12539—Arizona Packing Company vs. Director General, Arizona 
Eastern. 


October 6—Cairo, Ill.—Examiner Gault: 

i. and S. No. 1897—Minimum weight on silica from southern Illinois 
to eastern destinations. 

October 8—St. Louis, Mo.—Examiner Mahaffie: 

Finance No. 3169—In the matter of the aapeestion of the D, & R. 
G. W. R. R. for authority, among other things, to issue securities 
and assume obligations. 

October 8—Miami, Fla.—Examiner Disque: 

15049 (and Sub. No. 1)—Miami Traffic Association vs. Florida East 
Coast Ry. et al. 

October 8—Atlanta, Ga.—Examiner Oliver: 

l. and S. No, 1885 (and first and second supplemental orders)—Brick 
— clay products from, to and between points in Southern terri- 
ory. 

Portions of fourth section application No. 12407, filed by J. H. 
Glenn, and others, concerning rates on brick and clay products 
from, to and between points in territory on and east of the Mis- 
sissippi River on, and south of the Ohio and Potomac rivers, also 
to and from St, Louis, Mo., and related points. 

October 8—Sioux City, Ia.—Examiner Flynn: 
14928—Headington and Hedenburgh vs. Director General. 
October 8—Evansville, Ind.—Examiner Fuller: 
14857—J. Woolley Coal Company et al. vs. Southern Ry. 


October 8—Washington, D. C.—Examiner Pattison: 

Val. Dkt. No. 235—In re tentative valuation of the properties of 
the Virginian Railway Company and the Virginian Terminal Rail- 
way Company. 

October 8—Cairo, Ill._—Examiner Gault: 

= om S. No, 1914—Green salted hides from Laurel, Miss., to Cairo, 

14867—Cairo Hide & Fur Company vs. Gulf & Ship Island R. R. et al, 

Portions of fourth section applications Nos. 484, 4948 and 2045, 
filed by Guif & Ship Island R. R., N. O. M. & C. R. R. and Il. 
Cent. R. R., respectively, concerning green salted hides from 
Mobile, Ala., to Cairo, Ill. 

October 9—Minneapolis, Minn.—Examiner Kephart: , 

* 1, and S. No. 1921—Wood pulp from International Falls, Minn. group 
to C. F. A, territory. 

October 10—Dallas, Tex.—Examiner Keeler: ; 

I. and S. 1876—and first supplement order—Varnish, Chicago, Mem- 
phis and St. Louis to Texas. 

October 10—Argument at Washington, D. C.: 

13273—-In the matter of interstate and intrastate rates for the trans- 
portation of ordinary live stock, C. L., from points in Nebraska 
to Omaha, and South Omaha, Nebr. in their relation to rates on 
the same commodity, C. L., from points in Nebraska to Kansas 
City and St. Joseph, Mo., and Sioux City, Ia. 

October 10—Sioux Falls, S. D.—Examiner Flynn: 

1 ioux Falls Live Stock Exchange et al. vs. Santa Fe et al. 

October 10—Washington, D. C.: 

Ex Parte 85. In the matter of accounting for investment in road 
and equipment with regard to the determination of the amount to 
be charged to balance sheet account 701 of (1) the Chi. & Eastern 
Illinois Railway Company, (2) Kansas, Oklahoma & Gulf Railway 
Company, (3) and, Missouri-Kansas-Texas Railroad Company. 

October 11—Washington, D. C.—Examiner Carter: ; 

* 15139—United States of America vs. Springfield Street Railway 
Company. 

October 11—Minneapolis, Minn.—Examiner Kephart: 

* 14884—J. C. Famechon Company vs. A. T. & S. F. Ry. et al. : 

* ae gu ge gla & Gilkey et al. vs. Director General, Can. Nor. 

y., et al. 

* October 11—Big Stone Gap, Va.—Examiner McGrath: 

* 14950—United Collieries, Inc., et al. vs. Southern Ry. et al. 

October 11—New Orvleans, La.—Examiner Koch: : 

1. and S. No. 1911—Cancellation interstate classification rating on 
empty wooden barrels. 

October 11—Argument at Washington, D. C.: ? 

Fourth section application 12278—Paper and paper articles from 
Wisconsin, Minnesota, Michigan and Canada, to New Orleans, La 

14253—Joseph Bancroft & Sons Co. et al. vs. P. & R. et al. 

October 12—Harrisburg, Pa.—Examiner Witters: ; 

* 15058—M. K. Piper and Walter L. Piper, partners trading as M. K. 
Piper Coal Company, vs. James S. Blair and David Blair, oper 
ating the Blair Railroad. 

October 12—Minneapolis, Minn.—Examiner Kephart: , 

* 15107—Hansen-Peterson Company et al. vs. A. T. & S. F. Ry. et a 

* =—e Steel and Machinery Company vs. Director Gen 
eral. 

October 12—New Orleans, La.—Examiner Koch: 
and S. No, 1916—Roofing and paving material between South 
Texas points and points in Louisiana, Mississippi river crossings 
and defined territories. 

October 12—Pittsburgh, Pa.—Examiner Fuller: 

1. and S. No. 1912—Canned goods from Princeton, Ind., to Evans- 
ville, Ind., and other C. F. A. points. 

October 12—San Francisco, Calif.—Examiner Fleming: P 

Fourth Section Application No. 12374—Filed by F. W. Gomph, asking 
for authority to establish via all rail routes rates of 71 cents pée 
100 lbs. to San Francisco and Oakland, Calif., and 87 cents to Los 
Angeles, Calif., on canned vegetables, minimum weight 60,000 Ibs. 
from Bozeman, Stevensville and Hamilton, Mont. 

October 12—Argument at Washington, D. C.: C 

11911—General Electric Company vs. Director-General, N. Y. 


et . 
ee eperions inners Co. et al. vs. Director-General, 3 


& O. R. R. et al. m 
12479-Sub. No. 1—Frank A. Scott and J. O. Eaton, Receivers = 
Standard Parts Company vs. Director-General, B. & O. R. R. et # 
13122—Firestone Tire & Rubber Company vs. P. R. R. 
12278—Post Bros. Tile Co. vs. Director General, St. L.-S. F. et al. 
October 12—New Orleans, La.—Examiner Koch: d 
Fourth Seetion Application No. 12442, filed by F. A. Leland, 
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asking for authority to establish rates on roofing material from 
St. Louis territory to points known as the Beaumont-Galveston- 
Houston-Orange groups. 

Portions of Fourth Section Application 701, filed by F. A.. Le- 
land jointly with J. F. Tucker, asking for authority to continue 
rates on roofing material from defined territories, to Houston and 
Galveston, Tex., and points grouped therewith. 


one 12—Atlanta, Ga.—Commissioner Cox and/or Examiner Bard- 


well: 
14941—Investigation into the administration of Section 4 of the 
Interstate Commerce Act (per Senate resolution of March 3). 

October 13—Argument at Washington, D. C.: 

* 11756—Bangor & Aroostook R. R. Co. et al. vs. Aberdeen & Rockfish 
R. R. et al. (argument upon the petition for instructions filed 
by A. C. & Y. Ry. and others). 

October 13—Washington, D. C.—Examiner Gaddess: 

* 12267—Lancaster Steel Products Corp. vs. Director General, B. & 
O. R. R. et al. (solely upon the question of reparation). 

October 13—Baltimore, Md.—Examiner Carter: 

* “ane aee and Leather Board of Trade of Baltimore vs. Erie 

. R. et al. 
October 15—Austin, Texas—Examiner Keeler: 
13518—Federal Grain Co. et al. vs. A. T. & S. F. et al. 
14927—Oklahoma Millers’ Asso. vs. A. T. & S. F. et al. 
aa“ yy ieee Commission of Oklahoma vs. Abilene & South- 
ern et al. 
Fourth section application 671 of F. A. Leland (grain, grain 
products, etc., between points 1n Oklahoma and points in Texas). 
Fourth section application 12291 of F. A. Lland (grain, grain 
products, etc., between points in Oklahoma and points in Texas). 

October 15—Pittsburgh, Pa.—Examiner Witters: 

* 14963—Transcontinental Oil Company vs. P. R. R. et al. 

* 15113—Apollo Steel Company vs. P. R. R. et al. 

October 15—Philadelphia, Pa.—Examiner Gaddess: 

* 14951—E. I. du Pont de Nemours & Co. vs. Director General. 

* 14977—Sun Oil Company vs. Director General. 

October 15—St. Paul, Minn.—Examiner Kephart: 

* Fourth Section Application Nos. 2129 and 12321, filed by Northern 
Pacific Ry., concerning rates on coal and cement from Duluth, 
Minn., and Superior, Wis., to International Falls, Minn., and Fort 
Frances, Ont., etc, 

October 15—Nashville, Tenn.—Examiner McGrath: 


* 15055—American Tri-State Paper Box Company, J. D. Goodpasture, 
vs. L. & N. R. R. et al. 


October 15—Galveston, Texas—Examiner Koch: 
a Galveston Export Company vs. Texarkana & Ft. Smith 
y. et al. 
October 15—San Francisco, Calif.—Examiner Fleming: 
15137—California Growers’ and Shippers’ Protective League vs. Sou. 
Pac. et al. 
October 15—Wichita, Kan.—Examiner Steer: 


11836—Wichita Board of Commerce et al. vs. Santa Fe, Director 
General, et al. 


15103—The Golden Rule Refining Company vs. C. R. I. & P. Ry. et al. 
October 15—Des Moines, Ia.—Examiner Flynn: 
15029—Des Moines Board of Trade et al. vs. Des Moines & Central 
Iowa et al. 
ma 15—Argument at Washington, D. C.: 


4422—Texas Chamber of Commerce, et al. vs. Director General, A. 
T. & S. F. et al. 


13462—Aunt Jemima Mills Co. vs. Director General, C. B. & Q. et al. 
14829—American Linseed Company vs. Erie R. R. 
October 15—Salt Lake City, Utah—Examiner Mackley: 


14721—State of Utah vs. Bamberger Electric Railroad Co., Director 
General, et al. 


14721 (Sub. 1)—Union Portland Cement Co. vs. Director General. 


October 15—Washington, D. C.—Commissioner Cox and/or Examiner 
Bardwell: 


14941—Investigation into the administration of Section 4 of the 
Interstate Commerce Act (per Senate resolution of March 3). 
October 15—Washington, D. C.—Examiner Pattison: 
Val. Dkt. No. 165—In re tentative valuation of the property of the 
Baltimore and Sparrow’s Point Railroad Company. 
October 16—Pittsburgh, Pa.—Examiner Witters: 


* 12596—Pressed Steel Car Company vs. Director General, B. & O. 
R. R. et al. 


* 15060—Dwight Hamlin, Inc., vs. B. & O. R. R. et al. 

October 16—Memphis, Tenn.—Examiner McGrath: 

* Supplemental Fourth Section Order No. 7542 (petition by Mo. Pac. 
R. R. for modification thereof)—Grain and grain products from 
St. Louis, Mo., Cairo, Ill, and points related thereto to Mem- 
phis, Tenn., and Mississippi River crossings south thereof, etc. 

October 16—Argument at Washington, D. C.: 

14576—White Star Line vs. N. Y. C. et al. 
13606—The Larrowe Milling Co. vs. Ann Arbor et al. 
October 17—Washington, D. C.—Examiner Marchand: 
* Val. Dkt. No. 116—In re valuation of Montpelier & Wells River 


R. R. Co. 

* Val. Dkt. No. 123—In re valuation of St. Johnsbury & Lake Cham- 
Plain R, R. Co. 

* Val, Dkt. No. 221—In re valuation of Boston & Maine Railroad Com- 
pany et al. 


WASHINGTON, D. C. 


Special attention to matters before Interstate 
Commerce and State Commissions 
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October 17—Trenton, N. J.—Examiner Gaddess: 
* 15090—Holcombe & Sons vs. C. R. R. of N. J. et al. 
October 17—Kalamazoo, Mich.—Examiner Carter: 
* 15111—The Michigan Silo Company vs. C. & N. W. Ry. et al. 
October 17—Houston, Tex.—Examiner Koch: 
14976—Edgar L. Pearson & Co. vs, St. L. B. & M. Ry. et al. 
15025—Humble Oil & Refining Company vs. Mo. Pac. R. R. et al. 
October 17—Des Moines, Ia.—Examiner Flynn: 
1. and §. 1896—Proportional commodity rates between upper Mis. 
sissippi river crossings and points west thereof. 
October 17—Argument at Washington, D. C.: 
14212—Armour & Co. vs. P. R. R. 
14240—Armour & Co. vs. D. L. & W. 
14248—M. Bortz Co. et al. vs. Ann Arbor et al. 
13698—Thomas Madden, Son & Co. vs. Director General, C. & O. et al, 
October 17—Washington, D. C.—Examiner Pattison: 
Val. Dkt. No. 306—In re tentative valuation of the property ot 
Knoxville, Sevierville & Eastern Railway. 
October 17—Little Rock, Ark.—Examiner Keeler: 
1. and S. 1891—Concentration charges on cotton at Memphis, East 
St. Louis and points in Arkansas and Missouri, etc. 
October 18—Jackson, Miss.—Examiner McGrath: 
* 14860—Mississippi R. R. Commission and Clayton D. Potter, Attor- 
ney-General vs. Aberdeen & Rockfish R. R. et al. 
October 18—New York, N. Y.—Examiner Gaddess: 
* 14594—American Linseed Company vs. B. R. & P. Ry. et al. 
* 14683—Spencer Kellogg & Sons, Inc., vs. B. R. & P. Ry. et al. 
October 18—Milwaukee, Wis.—Examiner Kephart: 
* 14749—Garcia Sugars Corporation vs. N. Y. C. R. R. et al. 
* — & Menominee Paper Company vs. C. & N. W. 
y. et al. 
15087—(Sub Nos. 1, 2 and 3)—Marinette & Menominee Paper Com- 
pany vs: C. & N. W. Ry. et al. 
October 18—Pittsburgh, Pa.—Examiner Witters: 
* 15110—Jones and Laughlin Steel Corporation vs. B. & O. R. R. et al, 
October 18—Oklahoma City, Okla.—Examiner Steer: 
15026—Oklahoma Millers’ League vs. Ala. & Miss. R. R. et al. 
Portions of fourth section application No. 672, filed by F. A. 
Leland, concerning grain and grain products from points in Pan 
Handle of Texas to destinations in Louisiana on and west of 
the Mississippi River. 
October 18—Columbia, S. C.—Examiner Disque: 
15019—-Southern Petroleum Jobbers Association et al vs. Abilene & 
Southern Ry. et al. 
October 18—Houston, Texas—Examiner Koch: 
15075—The Texas Company vs. Santa Fe et al. 
October 18—Argument at Washington, D. C.: 
14167—C. M. & St. P. Ry. Co. vs. U. P. et al. 
13806—Meyer Vasquez Produce Co. vs. Director General. 
14087—Indiana State Chamber of Commerce vs. A. T. & S. F. et al. 
October 18—Washington, D. C.—Examiner Kelly: 
Val. Dkt. No. 309—In re tentative valuation of the property of Lake 
Tahoe Railway & Transportation Company. 
October 19—Danville, Il1l—Examiner Carter: 
* 15061—Western Brick Company et al. vs. N. Y. C. R. R. et al. 
October 19—Houston, Texas—Examiner Koch: 
15097—Houston Packing Company vs. Boston & Maine R. R. et al. 
October 19—Argument at Washington, D. C.: 
14019—The Davis Fire Brick Co. et al. vs. B. & O. et al. 
14249—Chicago Retort & Fire Brick Co. vs. C. R. I. & P. et al. 
October 19—Colorado Springs, Colo.—Examiner Mackley: 
14847—The Pikes Peak Co-operative Lettuce & Produce Growers 
Ass’n. vs. Midland Terminal Ry. et al. 
14847 (Sub. No. 1)—The Pikes Peak Co-operative Lettuce & Produce 
Growers Ass’n. vs. Midland Terminal Ry. et al. 
October 19—Shreveport, La.—Examiner Keeler: 
1. and S. 1877—Minimum class rates from Atlantic seaboard to Ar- 
kansas and Louisiana. 
October 19—Washington, D. C.—Examiner Pattison: 
Val. Dkt. No. 288—In re tentative valuation of the property of the 
Washington, Idaho & Montana Railway. 


GUARANTY AND DEFICIT CERTIFICATES 


The Commission has certified to the Secretary of the Treas- 
ury that payment of $89,171.38 to the Detroit Terminal and of 
$36,237.40 to the Lorain & West Virginia will make good the 
guaranty to those roads and that $16,635.44 is due the Erie & 
Michigan Railway & Navigation Company in reimbursement of 
its deficit. 


WESTERN MARYLAND SECURITIES 


The Western Maryland Railway Company has applied to 
the Commission for authority to issue $5,800,000 of five-year ! 
per cent secured gold notes and $8,700,000 of first and refund- 
ing 5 per cent mortgage bonds which will be deposited as col 
lateral security for the notes. The notes will be issued to 


retire a like amount of 8 per cent notes. 


DIRECTORY OF ATTORNEYS iitSiis cosimente Comnssion 


CYRUS B. STAFFORD 


Attorney at Law 


RICHARD T. EDDY 


Commerce Counsel 


PACIFIC FINANCE BUILDING 
LOS ANGELES, CALIFORNIA 


Ten years Attorney and Special Examiner Interstate 
Commerce Commission; one year Cali- 
fornia Railroad Commission. 
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MID-WEST 


Shipping Boxes are Trussed 
for Strength at Every Point of Strain 


The supporting steel framework of the Metro- 
politan Elevated R. R. structure, shown above, 
is largely a truss formation—because experi- 
ence has proved this type of support best 
adapted for neutralizing the shock, weight, 
strain and vibration from hundreds of trains 
pounding over it every day. 


In a similar manner, merchandise shipped in 
Mid-West Shipping Boxes—whatever its na- 
ture, is amply shielded from shock and strain 
by the proportionately strong truss construc- 
tion of the high, resilient corrugations, scien- 
tifically designed to give as high as 70% 
MORE PROTECTION. This greater resist- 
ance to rough handling of the Mid-West Box 
has made it the popular choice of hundreds of 
leading shippers. 


Another thing: Mid-West Boxes are equipped 
with high test liners conforming to railroad 
specifications. Insist on high test liners in 


your boxes—or “play safe” by ordering Mid- 
West. 


Our ‘‘Perfect Package’ Data 
Sheet is yours for the asking. 


Has saved thousands of dol- 
lars lo shippers. 


MID-WEST 
BOX COMPANY 






General Offices: Factories: 
e 18th ol Anderson, Indiana 
"Chicago, I. - ae 
on ee Cleveland, Ohio 
Strawboard Mills Fairmont, W. Va. 


Corrugated Fibreboard Products Solid Fibre Containers 
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Chicago ..... ekgemecme ; 
Se Minn. 
Minneapolis ........ Minn. 
Sr Minn, 
ENN Sireveicesivienes is. 
ear Wash. 
th Er * 
Pree Wash. 
Ce Wash. 
NUURTHNGR oo vccsccces Man. 


And all Points in the Northwest on Canadian Pacific, Canadian National, Great Northern, Midland 
Continental, Northern Pacific, O. W. R. R. & N. Co. and Spokane International Railways. 


CCNNECTIONS OF THE SOO LINE 


CHICAGO, ILL. 
All Lines 


DULUTH, MINN. 


Duluth, Missabe & Northern Ry. 
Duluth, South Shore & Atlantic Ry. 
Duluth, Winnipeg & Pacific Ry. 
(Canadian National 
Duluth & Iron Range R. 


Great Northern Ry. 
Northern Pacific Ry. 


EMERSON, MAN. 
Canadian Pacific Ry. 


Canadian National Rys. 


To avoid Welay, shipments for Canadian destinations must be accompanied by SHIPPERS’ EXPORT DECLARATION MADE IN TRIPLICATE. 
This document must be delivered railroad agent at initial point with the shipment and accompany same to Canadian port of entry. 


Boston, Mass., 40 Central St. 
Buffalo, N. Y., 409-410 Iroquois Bldg. 
Chicago, Ill., 140 South Clark St. 

940 Rookery Bldg. 


Chippewa Falis, Wis. 


Cincinnati, O., 409 Traction Bldg. 
Cleveland, O., 1040 Prospect Ave. 

Detroit, Mich., 311 Free Press Bldg. 
Duluth, Minn., 320 West Superior St. 
Grand Rapids, Mich., 414 Linquist Bldg. 
Indianapolis, Ind., 522 Merch. Bank Bldg. 
Kansas City, Mo., 788 Railway Ex. Bldg. 


ROUTE YOUR FREIGHT CARE SOO LINE 
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00 FAST FREI 
7 GATEWAYS 7 


via 


FAITHORN JCT., MICH. 


Wisconsin & Michigan R. R. 


MACKINAW CITY, MICH. 


Michigan Central R. R. 
Pennsylvania System 


MANISTIQUE, MICH. 
Ann Arbor R, R. 

MANITOWOC, WIS. 
Ann Arbor R. R. 
Pere Marquette Ry. 

MILWAUKEE, WIS. 


Grand Trunk Ry. 
Pere Marquette Ry. 


AGENCIES 


Los Angeles, Cal., 605 So. Spring St. 
Memphis, Tenn., Porter Bldg. 
Milwaukee, Wis., 68 Wisconsin St. 
913 Majestic Bldg. 
Minneapolis, Minn., Soo Line Bldg., 
and Marquette Ave. 
Neenah, Wis. 
New York, N. Y., Woolworth Bldg. 

Omaha, Neb., 1025 W. O. W. Bidg. 
Philadelphia, Pa., oa Blidg., Locust St. at 

5th. 


th 


GHT SERVICE 00 


WIMBLEDON, N. D. 


Ry. 
SAULT STE. MARIE, MICH. 
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Sault Ste. Marie 
ae uisine eee Man. Waukesha ..........Wis. Manitowoc ..........Wis. 
heh ae Sask. Fond du Lac.........Wis. Eau Claire ..........Wis. 
Alta on .._ Wis. Chippewa Falls ...... Wis. 
ere , Neenah .............Wis. Ashland .............Wis. 
settee eens Alta Menasha Wis Thief River Falls...Minn. 
chads Sta Sask a ...........e Valley City .........N. D. 
we ee cece B. C. Green Bay ee oe ogg sty a > 
eieieieiteersiaicieten B. C. Shawano ............Wis. Bismarck ..........N. D. 
paseuseues Wis Stevens Point .......Wis. IEE nccnsoccoccecstee & 


MINNESOTA TRANSFER, MINN. 
Burlington Route 
Chicago Great Western R. R. 
Chicago, Milwaukee & St. Paul Ry. 
Chicago, Rock Island & Pacific Ry. 
Chicago & Northwestern Line, 
Great Northern Ry. 
Minneapolis & St. Louis Ry. 
Northern Pacific Ry. 


Midland Continental R. R. 
PORTAL, N. D. 


Canadian Pacific 


Canadian Pacific Ry. 
Algoma Central Ry. 


Pittsburgh, Pa., 340 Sixth Ave. 

Portland, Ore., 55 Third St. 

St. Louis, Mo., 2050 Railway Exch. Bldg. 

St. Paul, Minn., 1112 Merchants National 
Bank Bldg. 

San Francisco, Cal., 675 Market St. 

Sault Ste. Marie, Mich. 

Seattle, Wash., 608 2nd Ave. 

Spokane, Wash., 106 Old Nat’l Bank Bldg. 

Superior, Wis. 

Waukesha, Wis. 

Winnipeg, Man., 603-604 Lombard Bldg. 
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The Commission of Public Docks 
: Portland, Oregon 


The Port of Portland is served by: 


Ten lines to the Orient, two to Australia, four to the West Coast of South America, one to the 
East Coast of South America, twelve to Europe, three to the West Indies, twelve to Atlantic and 
Gulf Ports, and seven to Coastwise ports. Five lines having vessels with refrigerator space make 
European ports, one the East Coast of South America and one Atlantic ports. 


Five Transcontinental Railways. 


The Port is equipped with every modern facility for the quick handling of cargo—a million 
bushel grain elevator, 360,000 cu. feet of cold storage space. 885,600 cu. feet of air storage for 
apples and other fruits, a battery of steel tanks for handling vegetable oils and other liquid 
cargoes, bulk commodity storage plant, and automatic box car unloader. 


ma errr er Tere 


Besides the four Municipal Terminals, there are five private cargo docks, ten grain and flour 
docks and eleven lumber docks. 


Firms seeking industrial or terminal sites may depend upon the Port of Portland for their interest 
and cooperation. The Port is now engaged in reclaiming a tract of 345 acres which requires a fill 
of nine million cubic yards. 


Inquiries Solicited by Traffic Department 


THE PORT OF PORTLAND and 
THE COMMISSION OF PUBLIC DOCKS 


Spalding Building, Portland, Oregon 


EASTERN OFFICE ORIENTAL OFFICE FAR EAST OFFICE 
C. A. Lockhart, Eastern Traffic Agent S. L. Wiggins, Oriental Representative Geo. T. Webster, Representative 


515 Barclay Building Port of Portland Australia, New Zealand and Straits Settlements 
299 Broadway, New York City 710 Shosen Bldg., No. 5 Kaigan-Dori, Kobe, Japan Hotel Raffles, Singapore 


THE PORT OF SATISFACTORY SERVICE 
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QUT OF THE 
DRINOCO RIVER 


Rand McNally & Co. 


WINDWARD ISLANDS SERVICE 
Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; 
San Juan, Porto Rico; Guadeloupe; Martinique, Barbados and 
Trinidad. Also North Coast of South America and Curacao as sufficient 
cargo offers. 














EUROPEAN SERVICE 
United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, Ghent, Havre, 
Bordeaux and other French Atlantic ports. 














ST. LOUIS OFFICE: 1217 Pierce Building 
IRVING H. HELLER, Manager 


KANSAS CITY OFFICE: 1040 New York Life Building 
A. J. FORD, Manager 
NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS CO., Inc. 
; 25 Beaver Street 
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San Antonio, Tex. 


J. C. Mangham, 
Gen. Frt. Agt., 
San Antonio, Tex. 


J. B. Brooks, 
A. G. F. A, 
San Antonio, Tex. 
H. C. Fr 


anks, 
Gen. Agt. Frt. Dept., 
San Antonio, Tex. 


W. A. Springall, 
Com. Agt., 
San Antonio, Tex. 


A. R. Canfield, 
Com. A 
Houston, Tex. 
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The San Antonio and Aransas Pass Railway Co, 
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Making close connection with the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 


Houston San Antonio Christi Alice Laredo via Alice 
7 24 hrs. 36 hrs. 
brs. 1a bi 20 < ty ie 
on se 4d se ee 
— 18) hrs. _ ie 20% * 


Below is approximate service in days from following cities and River Crossings: 





west tases |= | Foi tt 


List of Direct Connecting Rail Lines: 
Aransas Harbor Terminal Railway 
Fredericksburg & Northern Ry. 
Gulf Coast Lines 
Gulf Colorado & Santa Fe Ry. 
International & Great Northern Ry. 
Missouri, Kansas & Texas Ry. 
Southern Pacific Lines 
San Antonio. Uvalde & Gulf R. R. 
San Antonio Southern Ry. 
St. Louis Southwestern Ry. (Cotton Belt) 
PEE Ble vay 

ween A a | y: 
Texas Mexican R 
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TRANSPORTATION 


Service ‘the ‘Slogan of the Operating Department 


A quality of service that holds patrons is the hall-mark of 
a successful railroad. Safety, certainty, promptness and 
economy of transport are duties the Operating Department 
must fulfill to keep faith with the public and stockholders. 


The SOUTHERN PACIFIC LINES hold these ideals 
uppermost. We have reason to feel proud of our record 
in punctuality of trains, relief from traffic congestion, con- 
dition of roadbed and equipment, car supply, economy 
of operation such as full car and train loading and con- 
servation of fuel, and last but not least, of an esprit de 
corps among employees unsurpassed. 


OUR Service at YOUR Service 
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